STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

CONTRACT |
BETWEEN THE STATE OF CALIFORNIA

DEPARTMENT OF WATER RESOURCES AND
SAN GORGONIO PASS WATER AGENCY

FOR A WATER SUPPLY

THIS CONTRACT, made this ... 16th _____ day
of ._November, 1962 . pursuant to the provisions of
the California Water Resources Development Bond
Act, the State Central Valley Project Act, and.other

applicable laws of the State of California, between the -

State of California, acting by and through its Depart-
ment of Water Resources, herein referred to as the
“State”, and San Gorgonio Pass Water Agency

‘a public agency in the State of California, duly or-
-ganized, existing, and acting pursuant to the laws
thereof with its principal place of business in __River-
side County , California, herein referred.to as the
“Agency”.
WITNESSETH, That:

WHEREAS, the State is authorized to construct and
operate facilities for the storage and conveyance of
water, certain of which facilities will make water avail-
able to the Agency; and

WHEREAS, funds will be provided under the Cali-
fornia Water Resources Development Bond Act for
the construction of said facilities; and

WHEREAS, the Agency is desirous of obtaining a
supply of water from the State;

NOW THEREFORE, it is mutually agreed as
follows:

A. INTRODUCTORY PROVISIONS

1. DEFINITIONS

When used in this contract, the following terms
shall have the meanings hereinafter set forth:

(a) Bond Act

f
“Bond Act” shall mean the California Water Re-
sources Development Bond Act, comprising Chapter
8 (commencing at Section 12930) of Part 6 of Division
6 of the Water Code.

(;b) System

“System” shall mean the State Water Resources De-
velopment System as defined in Section 12931 of the

. Water Code.

(c) Delta
“Delta” shall mean the Sacramento-San Joaquin

. Delta as defined in Section 12220 of the Water Code

on November 8, 1960.

(d) Contractor

“Contractor” shall mean any entity contracting with
the State for a dependable supply of water made avail-
able by the System, except such water as is made avail-
able by the facilities specified in Section 12934(d)(6)
of the Water Code.

(e) Project Facilities

“Projéct facilities” shall mean those facilities of the
System which will, in whole or in part, serve the pur-
poses of this contract by conserving water and mak-
ing it available for use in and above the Delta and for
export from the Delta, and by conveying water to the
Agency. Said project facilities shall consist specifically
of “project conservation facilities” and “project trans-
portation facilities”, as hereinafter defined.

(f) Project Conservation Facilities

“Project conservation facilities” shall mean such
project facilities as are presently included, or as may
be added in the future, under (g) and (h) below.




Art. 1

(g) Initlal Project Conservation Facllities

“Initial project conservation facilities” shall mean

the following project facilities specified in Section
12934(d) of the Water Code:

(1) All those facilities- specified in subparagraph-

(1) thereof.

(2) Those facilities specified in subparagraph (3)
thereof to the extent that they serve the pur-
poses of water conservation in the Delta, water

supply in the Delta, and transfer of water across . '

the Delta. '

(3) A reservoir near Los Banos in Merced County
as specified in subparagraph (2) thereof.,

(4) The reach of the San Joaquin Valley-Southern
California Aqueduct extending from the Delta
to a reservoir near Los Banos in Merced
County, to the extent required for water con-
servation through conveyance of water di-
verted from the Delta to offstream storage in
said reservoir as determined by the State.

(5) Those facilities specified in subparagraph (5)
thereof which are incidental to the facilities in-
cluded under (1), (2), (3), and (4) above.

(6) Those facilities specified in subparagraph (7)
thereof which are necessary and appurtenant to
the facilities included under (1), (2), (3), (4),
and (5) above.

(h) Additlonal Project Conservation Facllities

“Additional project conservation facilities” shall
mean those project facilities provided for in Section
12938 of the Water Code which will serve the pur-
pose of preventing any reduction in the minimum
project yield, as hereinafter defined.

(1) Project Transportation Facilities

“Project transportation faciliies” shall mean those

project facilities: _

(1) Specified in Water Code Section 12934(d) (2)
which are described in Table H of this con-
tract;

(2) Specified in Water Code Section 12934(d) (5)
which are incidental to the facilities included
under (1) above; _

(3) Specified in Water Code Section 12934(d)(7)
which are necessary and appurtenant to the fa-
cilities included under (1) and (2) above.

{|) Project Water

“Project water” shall mean water made available for
delivery to the contractors by project conservation fa-
cilities and the transportation facilities included in the
System. '

(k) Minimum Project Yield

“Minimum project yield” shall mean the dependable
annual supply of project water to be made available,

estimated to be 4,000,000 acre-feet per year, said
amount to be determined by the State on the basis
of coordinated operation studies of initial project con-

. servation facilities and additional project conservation

facilities, which studies shall be based upon:

(1) The estimated relative proportion of deliveries
for agricultural use to deliveries for municipal
use for the year 1990, and the characteristic
distributions of demands for these two uses
throughout the year.

(2) An allowable reduction in the agricultural use
portion of the minimum project yield, due to
drought, of not to exceed fifty percent (50%)
in any one year, nor a total of one hundred
percent (100%) of one year's supply in any
series of seven consecutive years.

(3) Agreements now in effect or as. hereafter
amended or supplemented between the State
and the United States and others regarding the
diversion or utilization of waters of the Delta
or streams tributary thereto,

() Annual Intitlement

“Annual entitlement” shall mean the amount of proj-
ect water to be made available to a contractor dur-

‘ing the. respective year, at the delivery structures

provided for such contractor, under the terms of its
contract with the State,

{m) Moaximum Annual Intitlement

“Maximurn annual entitlement” shall mean the max-
imum amount of project water to be made available
to a contractor in any one year, at the delivery struc-
tures provided for such contractor, under the terms
of its contract with the State.

(n) Supplemental Conservation Facilities

“Supplemental conservation facilities” shall mean
those facilities provided for in Section 12938 of the
Water Code which will serve the purpose of supply-
ing ‘water in addition to the minimum project yield,
and for meeting local needs.

ko) Suppiemental Water

“Supplemental water” shall mean water made avail-
able by supplemental conservation facilities, in excess
of the minimum project yield. ‘

(p) Year

“Year¥ shall mean the 12-month period from January
1 through December 31, both dates inclusive.

(q) Year of Initial Water Delivery

“Year of initial water delivery” sha]l mean the year
when project water will first be available for delivery
to 3 contractor pursuant to its contract with the State.




(r) Project Interest Rate

“Project interest rate” shall mean the weighted av-
erage of the interest rates paid by the State on bonds
issued under the Bond Act without regard to any
premiums received on the sale thereof. Until bonds
are issued and sold under the Bond Act, the project
interest rate shall be four percent (4% ) per annum,
and after said bonds have been issued said rate shall
be coinputed as a decimal fraction to five places.

{s) Capital Costs

“Capital costs” shall mean all costs incurred subse-
quent to authorization of a facility for construction
by the Legislature or by administrative action pursuant
to Section 11290 of the Water Code and to the Bond
Act, including those so incurred prior to the beginning
of the project repayment period as herein defined and
any accrued unpaid interest charges thereon at the
rates specified herein, which are properly chargeable
to the construction of and the furnishing of equipment
for the facilities of the System, including the costs of
surveys, engineering studies, exploratory work, designs,
preparation of construction plans and specifications,
acquisition of lands, easements and rights-of-way, re-
location -work, and essential administrative work in
connection therewith, all as shown upon the official
records of the Department of Water Resources.

{t) Project Repayment Period

“Project repayment period” shall mean that period
of years commencing on January 1, 1961, and extend-
ing until all bonds secured by the pledge of revenues
provided for by the Bond Act have been repaid.

{u) Municipal Use

“Municipal use” shall mean all those uses of water
common to the municipal water supply of a city,
town, or other similar population group, including uses
for domestic purposes, uses for the purposes of com-
merce, trade or industry, and any other use incidental
thereto for any beneficial purpose.

{v) Manufcéturing Use

“Manufacturing use” shall mean any use of water
primarily in the production of finished goods for
market,

{w) Agricultural Use

“Agricultural use” shall mean any use of water pri-
marily in the production of plant crops or livestock
for market, including any use incidental thereto for
domestic or stock-watering purposes.

{x) Subject to Approval by the State

“Subject to approval by the State” shall mean subject
to the determination and judgment of the State as to
acceptability.
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{y) Area of Origin Statutes

“Area of origin statutes” shall mean Sections 10505
and 11460 through 11463 of the Water Code as now
existing or hereafter amended.

2. TERM OF CONTRACT

This contract shall become effective on the date first
above written and shall remain in effect throughout
the project repayment period, or for seventy-five (75)
years, whichever period is longer.

3. VALIDATION

Within one (1) year after the effective date of this
contract, the Agency shall submit this contract to a
court of competent jurisdiction for determination of
its validity by a proceeding in mandamus or other

‘appropriate proceeding or action, which proceeding

or action shall be diligently prosecuted to final decree
or judgment. In the event that this contract is deter-
mined to be invalid by such final decree or judgment,
the State shall make all reasonable efforts to aobtain
validating legislation at the next session of the Legis-
lature empowered to consider such legislation, and
within six (6) months after the close of such session,
if such legislation shall have been enacted, the Agency
shall submit this contract to a court of competent
jurisdiction for redetermination of its validity by ap-
propriate proceeding or action, which proceeding or
action shall be diligently prosecuted to final decree
or judgment.

4. OPTION FOR CONTINUED SERVICE

By written notice to the State at least six (6) months
prior to the expiration of the term of this contract,
the Agency may elect to receive continued service
after expiration of said term under the following con-
ditions unless otherwise agreed to:

(1) Service of water-in annual amounts up to and
including the Agency’s maximum annual en-
titlement hereunder.

Service of water at no greater cost to the
Agency than would have been the case had this
contract continued in effect.

Service of water under the same physical con-
ditions of service, including time, place, amount
and rate of delivery, as are provided for here-
under. ,

(4) Retention of the same chemical quality objec-
‘ tive provision as is set forth herein,

(5) Retention of the same options to utilize the
project transportation facilities as are provided
for in Articles 18(b) and 18(c), to the extent
such options are then applicable.

(2)

(3)

Other terms and conditions of the continued service
shall be reasonable and equitable and shall be mutually
agreed upon. In the event that said terms and condi-
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tions provide for continued service for a limited num-
ber of years only, the Agency shall have the same
option to receive continued service here provided for
upon the expiration of that and each succeeding period
of continued service.

5. PLEDGE OF REVENUES

- This contract is entered into for the direct benefit
of the holders and owners of all general obligation

bonds issued under the Bond Act, and the income and-

revenues derived from this contract are pledged to the
purposes and in the priority set forth in that act.

B. WATER SERVICE PROVISIONS

6. ANNUAL INTITLIMINTS

{a) Year of inltlal Water Dellvery

The year of initial water delivery to the Agency is
presently estimated to be ..:Z{%... To the extent
practicable, the State shall notify the Agency of any
- change in this estimate, Co

(b) Agency’s Annual Entitlements to Water
Commencing with the year of initial water delivery

to the Agency, the State each year shall make available

for delivery to the Agency the amounts of project
water designated in Table A of this contract, which
amounts are referred to in this contract as the
Agency’s annual entitlements.

(c) Obligation of State to Complete Facllities

Subject to the availability of funds, the State shall
make all reasonable efforts consistent with sound fiscal
policies, reasonable construction schedules, and proper
operating procedures to complete the project facilities
necessary for delivery of project water to the Agency
in such manner and at such times that said delivery can
commence in or before the year specified in subdi-
vision (a) of this article, and continue in the amounts
designated in Table A of this contract,

7. CHANGES IN ANNUAL INTITLIMINTS)
MAXIMUM ANNUAL INTITLIMINT

(a) Changes In Annval Entitlements

The Agency may, at any time or times during the
term of this contract, by timely written notice fur-
nished to the State, request that project water be made
available to it thereafter in annual amounts greater or
less than the annual entitlements designated in Table A
of this contract. Subject to approval by the State of
any such request, the State’s construction schedule
shall be adjusted to the extent necessary to satisfy the
request, and the requested increases or decreases in said
annual entitlements shall be incorporated in said Table
A by amendment thereof: Provided, That no such

change shall be approved if in the judgment of the
State it would impair the financial feasibility of the
project facilities. ‘ '

(b) Maximum Annugl Entitlement of Agency

The maximum amount of project water to be made
available to the Agency in any one year under this
contract shall be that specified in Table A of this con-
tract and in said table designated as the Agency’s
“Maximum Annual Entitlement.” In no event shall
such maximum amount of project water to be made
available to the Agency be increased over this amount,
except as is otherwise provided in this contract.

8 OPTION TO INCRIASEL MAXIMUM

. ANNUAL INTITLEMINT

In the event that the maximum annual entitlements
under all contracts executed by the State on or before
December 31, 1963, do not aggregate the amount of
the minimum project yield as herein defined, the State
shall immediately notify the Agency and all other con-
tractors, and the Agency may elect to become entitled
to the uncontracted for portion of the minimum proj-
ect yield in or up to an amount which bears the same
ratio to such uncontracted for portion as the Agency’s
maximum annual entitlement bears to the total of
the maximum annual entitlements of all contractors as
of that date: Provided, That such option may be exer-
cised only to the extent that the water involved can be
put to beneficial use within a reasonable period of
time. Such option shall become effective on the date
that the Agency receives said notice from the State
and shall remain in effect through September 30, 1964.
If the full amount of such uncontracted for portion of
the minimum project yield is not preempted by the
Agency under this option and by other contractors
through the exercise of similar options on or before
September 30, 1964, the Agency may request that it
become entitled to any amount of such water not so
preempted, Such request shall be subject to approval
by the State and shall be considered in the light of
all similar requests from other contractors. The State
shall approve such request only to the extent that the
water involved can be put to beneficial use within a
reasonsble period of time. Upon the exercise of such
option or upon the approval of such request the
Agency’s maximum annual entitlement in Table A of
this contract shall be increased by the amount of the
additional entitlement thereby obtained by amendment
of that table, and the Agehcy shall become obligated
and hereby agrees to pay to the State a proportionate
share of the costs attributable to such increase in ac-
cordance with cost allocation principles and proce-
dures set forth in this contract. The service of and
payment for said increased entitlement shall in all re-
spects be subject to the terms and conditions of this
contract, ‘




9. DELIVERY POINTS

Project water made available to the Agency pur-
suant to Article 6 shall be delivered to the Agency
by the State at the delivery structures established in
accordance with Article 10. :

10. DELIVERY STRUCTURES

(a} Determination of Size and Location of
Delivery Structures
Project water made available to the Agency pur-
suant to this contract shall be delivered to the Agency
at such locations and times and through delivery struc-
tures of such capacities as are requested by the Agency
and approved by the State.

(b) Agency Requests as to Initial Delivery
Structures
Pursuant to subdivision (a) of this article, the
Agency shall furnish to the State on or before
June 1, 1964 , its written requests as to:

(1) The location of delivery structures for delivery
of project water to it.

(2) The time at which project water is first to be

delivered through each such delivery structure.

(3) The maximum instantaneous flow capacity in
cubic feet per second to be provided in each
such delivery structure.

(4) The maximum amount of water in acre-feet to
be delivered in any one month through each
such delivery structure.

(5) The total combined maximum instantaneous
flow capacity in cubic feet per second to be
provided by all such delivery structures.

(6) The total maximum amount of water in acre~
feet to be delivered in any one month through
all such delivery structures.

(¢} Requests by Agency for Additional Delivery
Structures _
From time to time the Agency may request delivery
structures in addition to those requested pursuant to
subdivision (b) of this article.

(d) Agency to Advance Funds for Delivery
Structures

The Agency shall pay all of the costs of delivery
structures for the delivery of project water to it, and
shall deposit with the State, prior to the commence-
ment of construction of any such delivery structure,
an amount of money estimated by the State to be suffi-
cient to cover the costs thereof.

11. MEASUREMENT OF WATER DELIVERED

(a} Measurement by State

* The State shall measure all project water delivered
to the Agency and shall keep and maintain accurate
and complete. records thereof. For this purpose, the
State shall install, operate, and maintain at all delivery

Art. 12

structures for delivery of project water to the Agency
such measuring devices and equipment as are satisfac-
tory and acceptable to both parties. Said devices and
equipment shall be examined, tested, and serviced regu-
larly to insure their accuracy. At any time or times,
the Agency or any other contractor may inspect such
measuring devices and equipment, and the measure-
ments and records taken' therefrom.

{b) Agency to Advance Funds for Méasuring
Devices

The Agency shall pay all of the costs of acquiring
and installing the measuring devices and equipment
provided for in subdivision (a) of this article, and shall
deposit with the State, prior to such acquisition and
installation, an amount of money estimated by the State
to be sufficient to cover such costs.

12. DELIVERY SCHEDULES

(a} Procedure for Determining Water Delivery
Schedule

The amounts, times, and rates of delivery of project
water to the Agency during any year shall be in
accordance with a water delivery schedule for that
year, such schedule to be determined in the followmg
manner: :

(1) On or before October 1 of each year, the
Agency shall submit in writing to the State a
preliminary water delivery schedule, subject to
the provisions of this article and Articles 6(b),
7(b), 10 and 17, indicating the amounts of water
desired by the Agency during each month of
the succeeding five (5) years.

(2) Upon receipt .of a preliminary schedule the
State shall review it and, after consultation with
the Agency, shall make such modifications in it
as are necessary to insure that the amounts,
times, and rates of delivery to the Agency will
be consistent with the State’s overall delivery
ability, considering the then current delivery
schedules of all contractors. On or before De-
cember 1 of each year, the State shall determine
and furnish to the Agency the water delivery
schedule for the next succeeding year which
shall show the amounts of water to be delivered
to the Agency during each month of that year.

(3) A water delivery schedule may be amended by
the State upon the Agency’s written request.
Proposed amendments shall be submitted by the
Agency within a reasonable time before the -
desired change is to become effective, and shall
be subject to review and modification by the
State in like manner as the schedule itself.

(b} Limit on Peak Deliveries of Water

In no event shall the State contract to deliver to
any contractor from the project transportation facili-
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ties downstream from Pumping Plant VI (Tehachapi
Pumping Plant) in any one month of any year a total
amount of project water greater than eleven percent
(11%) of such contractor’s annual entitlement for that
year; or to deliver to any contractor from the project
transportation facilities upstream from said Pumping
Plant VI in any one month of any year a total amount
of project water greater than the sum of eighteen per-
cent (18%) of that portion of such contractor’s annual
entitlement for that year to be put to agricultural use,
as determined by the State, and eleven percent (11%)
of that portion of such contractor’s annual entitlement
for that year to be put to municipal use, as determined
by the State: Provided, That if the State delivers
project water to any contractor through delivery
structures both downstream and upstream from said
Pumping Plant VI, the foregoing limitations shall be
based on an appropriate apportionment of such con-
tractor’s annual entitlement for the respective year to
the respective portions of such contractor’s service
area to which delivery is made from the project trans-
portation facilities downstream from said Pumping
Plant VI and from the project transportation facilities
upstream therefrom: Provided further, That the per-
centages set forth hereinabove may be revised for a
particular contractor by amendment of this subdivision
after submission to the State of that contractor’s re-
quests with respect to maximum monthly deliveries,
such revision being subject to approval by the State
and subject to advancement to the State by the con-
tractor of funds sufficient to cover any additional costs
of the project transportation facilities occasioned
thereby, the amount of such funds to be determine

pursuant to Article 24(d). '

{c) Limit on Rate of Delivery to Agency

In no event shall the State be obligated to deliver
water to the Agency through all delivery structures at
a total combined instantaneous rate of flow exceeding
________________ cubic feet per second, except as this rate of
flow may be revised by amendment of this article after
submission to the State of the Agency’s requests with
respect to maximum flow capacities to be provided in
said delivery structures, pursuant to Article 10.

{d) Delivery of Water Not Delivered in
Accordance With Schedule

If in any year the State, as a result of causes beyond
its control, is unable to deliver any portion of the
Agency’s annual entitlement for such year under Table
A of this contract as provided for in the delivery
schedule established for that year, the Agency may
elect to receive the amount of water which otherwise
would have been delivered to it during such period
at other times during the year or succeeding years, to
the extent that such water is then available and such
election is consistent with the State’s overall delivery
ability, considering the then current delivery schedules
of all contractors. .

13. RESPONSIBILITIES FOR DELIVERY AND
DISTRIBUTION OF WATER

(a) State Not Liable for Operation Beyond
Delivery Structures

Neither the State nor any of its officers, agents, or
employees shall be liable for the control, carriage,
handling, use, disposal, or distribution of project water
supplied to the Agency after such water has passed
the delivery structures established in accordance with
Article 10; nor for claim of damage of any nature
whatsoever, including but not limited to property
damage, personal injury or death, arising out of or
connected with the control, carriage, handling, use,
disposal or distribution of such water beyond said
delivery structures; and the Agency shall indemnify
and hold harmless the State and its officers, agents,
and employees from any such damages or claims of
damages. ‘

(b) Agency Not Liable for Operation Upstream
From Delivery Structures

Neither the Agency nor any of its officers, agents,
or employees shall be liable for the control, carriage,
handling, use, disposal, or distribution of project water
before such water has passed the delivery structures
established in accordance with Article 10; nor for
claim of damage of any nature whatsoever, including
but not limited to property damage, personal injury
or death, arising out of or connected with the control,
carriage, handling, use, disposal, or distribution of such
water before it has passed said delivery structures.

14. CURTAILMENT OF DELIVERY FOR
MAINTENANCE PURPOSES

(a) State May Curtail Deliveries

The State may temporarily discontinue or reduce
the delivery of project water to the Agency here-
under for the purposes of necessary investigation, in-
spection, maintenance, repair, or replacement of any
of the project facilities necessary for the delivery of
project water to the Agency. The State shall notify
the Agency as far in advance as possible of any such
discontinuance or reduction, except in cases of emer-
gency, in which case notice need not be given.

{b) Agency May Receive Later Delivery of
Water Not Delivered

In the event of any discontinuance or reduction of
delivery of project water pursuant to subdivision (a)
of this article, the Agency may elect to receive the
amount of water which otherwise would have been
delivered to it during such period under the water
delivery schedule for that year at other times during
the year or succeeding years to the extent that such
water is then available and such election is consistent
with the State’s overall delivery ability, considering
the then current delivery schedules of all contractors.




15. AREA SERVED BY AGENCY

(a) State Approval of Sale of Water by Agency
Outside Boundaries

Project water delivered to the Agency pursuant to
this contract shall not be sold or otherwise disposed
of by the Agency for use outside the Agency with-
out the prior written consent of the State.

(b) State Approval of Change in Boundaries or
Organization of Agency

‘While this contract is in effect no change shall be
made in the Agency either by inclusion or exclusion
of lands, by partial or total consolidation or merger
with another district, by proceedings to dissolve, or
otherwise, except with the prior written consent of
the State or except by act of the Legislature.

(¢) Map of Agency

The Agency shall provide the State with a map
satisfactory to the State indicating the major existing
distribution facilities and the boundaries of the Agency
at the time the contract is signed and supplementary
maps whenever a boundary change is made.

16. CONTINUITY AND DEPENDABILITY OF
WATER SUPPLY

(a) Limit on Total of all Maximum Annual
Entitlements
The Agency’s maximum annual entitlement here-
under, together with the maximum annual entitlements
of all other contractors, shall aggregate no more than
the minimum project yield as defined herein and in no
event more than 4,000,000 acre-feet of project water.

(b) State to Perfect Water Rights

‘The State shall make all reasonable efforts to perfect
and protect water rights necessary for the System and
for the satisfaction of water supply commitments
under this contract.

(c) State to Report on Ability to Meet Future
Water Demands

Commencing within two (2) years from the year of
initial project water delivery to the Agency, the State
shall submit to the agency at not more than five-year
intervals a report on the State’s ability to meet future
demands for project water and for supplemental water,
and on the State’s plans for constructing additional
project conservation facilities and supplemental con-
servation facilities. Such reports shall include all esti-
mates, projections, and other data which the State
deems relevant thereto.

(d) Construction of Additional and Supplemental
Conservation Facilities ~

Bond funds required to be expended for the con-
struction of additional facilities of the System under
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the provisions of Section 12938 of the Water Code
shall be expended only for construction of additional
project conservation facilities as defined herein, and
related, appurtenant facilities necessary and desirable
to meet local needs: Provided, That if at any time
after 1985 the State finds that a part or all of such bond
funds are not then required for the above purpose,
and will not be so required within the next succeeding
ten (10) years, such bond funds may be used, to the
extent permitted in the Bond Act, to construct supple-
mental conservation facilities as defined herein.

{e) Furnishing of Supplemental Water

In planning and designing supplemental conservation
facilities the State shall give consideration to the re-
quirements and demands for supplemental water of the
Agency and others who have contracted for project
water. Entitlements to supplemental water shall be ob-
tained, and repayment therefor shall be arranged, in
contracts separate from contracts for project water.

17. CONSTRUCTION OF PROJECT FACILITIES
(a) Determination of Aqueduct Capacities

Subject to the rights of the Agency under subdivi-
sion (b) of this article and the other provisions of this
contract, the State shall provide in each aqueduct reach
of the project transportation facilities such maximum
monthly delivery capability for the transport and de-
livery of project water to the Agency as, in the judg-
ment of the State, will best serve the interests of the
Agency and all other contractors entitled to delivery
of project water from or through said facilities: Pro-
vided, That within three (3) months after the effective
date of this contract the Agency shall furnish to the
State a written request specifying such maximum
monthly delivery capabilities, and the State shall give
full consideration to such request in planning and de-
signing said facilities.

{(b) Criteria for Determining Capacity of Transpor-
tation Facilities

Subject to Article 45, the State shall design and con-
struct the project transportation facilities so as to pro-
vide in each reach thereof, including reservoirs, the
capacity necessary to enable delivery of project water
in each year to the Agency and to other contractors
in the maximum monthly amounts and at the locations,
times, and maximum rates specified or provided for in
their respective contracts for such year, and shall in-
clude in each such reach such capacity as is economi-
cally justified in the judgment of the State to com-
pensate for scheduled outages for purposes of neces-
sary investigation, inspection, maintenance, repair or
replacement of project facilities, and for losses of water
due to evaporation, leakage, seepage, or other causes:
Provided, That regulatory storage reservoirs included
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in the project transportation facilities may be utilized
in conjunction with conveyance capacity provided in
said facilities for delivery to the Agency of the fore-
going monthly amounts.

(¢) Inspection of Project Plans and Specifications

The Agency shall have a reasonable opportunity to
inspect and study the State’s plans and specifications
for all project facilities and may make comments and
recommendations thereon to the State. Such privilege
shall also extend to any plans and specifications in con-
nection with the use by the State, in conjunction with
the project facilities, of facilities owned by an entity
other than the State. The State shall not enter into any
such agreement which would impair the State’s ability
to perform fully its obligations under this contract.

(d) Restriction on Bond Sales

No bonds shall be sold nor funds expended under
the authority of the Bond Act for the construction of
any aqueduct or appurtenance thereto included in the
System unless and until contracts are executed which
will insure the recovery by the State of at least sev-
enty-five percent (75%) of those capital costs of the
particular aqueduct and any appurtenances thereto
which shall be reimbursable by the contractors as de-
termined by the State; nor shall any bonds be sold or
funds expended under the authority of the Bond Act
for the construction of any project conservation facil-
ity or supplemental conservation facility, unless and
until contracts are executed which, together with esti-
mated revenues from the sale or other disposal of elec-
trical energy generated in connection with operation
of project conservation facilities and supplemental con-
servation facilities, will insure the recovery by the
State of at least seventy-five percent (75%) of those
capital costs of the particular facility which shall be
reimbursable by the contractors as determined by the
State: Provided, That the foregoing limitations shall
not apply with respect to: (1) surveys, engineering
studies, exploratory work, designs, preparation of con-
struction plans and specifications, acquisition of lands,
easements and rights of way, relocation work, and
essential administrative work in connection therewith;
(2) construction for which appropriations had been
made prior to approval of the Bond Act by the voters
of the State of California; and (3) construction of
facilities pursuant to an agreement between the State
and the United States.

{e) Failure to Complete Facilities

In the event that the State fails or is unable to com-
plete construction of any portion or portions of the
project transportation facilities necessary to deliver
water to the Agency as provided in this contract, and
gives the Agency written notice thereof, or by reason
of such failure or inability construction of said facili-
ties has ceased for a period of two and one-half (2%)
years, the Agency, if it be not then in default and

without exclusion of such other rights as it may have
under this contract, may exercise the following options:
(1) The Agency may provide funds to the State in
such amounts and at such times as may be nec-
essary to enable the State to complete construc-
tion of such incompleted portion or portions of
the project transportation facilities to the extent
necessary for the transport and delivery of
water to the Agency as provided for in this
contract: Provided, That the State shall be and
remain the owner of such project transporta-
tion facilities or portions thereof constructed in
whole or in part with funds provided by the
Agency, and shall be and remain obligated to
operate, maintain, repair and replace such facili-
ties to the full extent contemplated in this con-
tract: Provided furtber, That the amount of
any funds so provided by the Agency shall be
credited by the State against the Agency’s pay-
ment obligation under the capital cost com-
ponent of the Transportation Charge, but the
Agency shall be and remain obligated to pay its
share of any capital costs of the above-described
facilities not paid for with such funds, together
with its proportionate share of the operation,
maintenance, power and replacement costs of
such facilities.

(2) The Agency may at its own expense, and on a
joint venture basis if such an arrangement is
made with other contractors having similar
options, connect to the project transportation
facilities constructed by the State for the pur-
pose of receiving project water to which it is
entitled under this contract. In such event and
notwithstanding any other provisions of this
contract, the structures for delivery of project
water to the Agency pursuant hereto shall
thereafter be deemed to be located at such point
of connection. Specific arrangements for acquir-
ing, constructing, operating, maintaining and
replacing the Agency’s facilities at the point of
connection thereof with the State’s facilities
shall be in accordance with terms and condi-
tions mutually agreed upon by the parties:
Provided, That the State shall be and remain the
owner of all facilities constructed by it to said
point of connection, and the Agency shall be
and remain obligated to pay its proportionate
share of the costs thereof.

18. SHORTAGE IN WATER SUPPLY

(a) Temporary Shortages; Delivery Priorities

In any year in which there may occur a shortage
due to drought or other temporary cause in the supply
of project water available for delivery to the contrac-
tors, with the result that such supply is less than the
total of the annual entitlements of all contractors for
that year, the State shall, before reducing deliveries




of project water to all contractors, reduce the delivery
of project water to each contractor using such water
for agricultural purposes by a percentage, not to ex-
ceed fifty percent (50%) in any one year or a total
of one hundred percent (100%) in any series of seven
consecutive years, of that portion of the contractor’s
annual entitlement for the respective year which is to
be put to agricultural use as determined by the State:
Provided, That such percentage shall be the same for
all such contractors. The maximum total reduction in
deliveries allowable under the above provision shall be
made before any reduction is made in project water
deliveries for other uses. Any necessary reduction in
deliveries of project water beyond said maximum total
reduction allowable under the foregoing provision shall
be apportioned among all contractors irrespective of
the uses to which such water is to be put. In such
event, the State shall reduce deliveries to each con-
tractor in an amount which bears the same proportion
to the total amount of such necessary further reduction
that the contractor’s annual entitlement bears to the
total of the annual entitlements of all contractors for
that year, all as determined by the State: Provided,
That the State may apportion on some other basis if
such is required to meet minimum demands for do-
mestic supply, fire protection, or sanitation during the
year. The foregoing provisions of this subdivision shall
be inoperative to the extent that a contractor’s annual
entitlement for the respective year reflects established
rights under the area of origin statutes precluding a
reduction in deliveries to such contractor.

(b) Permanent Shortage; Reduction of
Entitlements

In the event that the State is unable to construct
sufficient additional conservation facilities to prevent
a reduction in the minimum project yield, or if for
any other reason there is a reduction in the minimum
project yield, which, notwithstanding preventive or
remedial measures taken or to be taken by the State,
threatens a permanent shortage in the supply of project
water to be made available to the contractors:

(1) The annual entitlements and the maximum an-
nual entitlements of all contractors, except to
the extent such entitlements may reflect estab-
lished rights under the area of origin statutes,
shall, by amendment of Table A of this con-
tract, be reduced proportionately by the State
to the extent necessary so that the sum of the
revised maximum annual entitlements of all con-
tractors will then equal such reduced minimum
project yield: Provided, That appropriate ad-
justment in the contractors’ respective financial
obligations to the State under the Transporta-
tion Charge shall be made in accordance with
such reduced entitlements if such reductions
have not been strictly proportionate throughout.

(2) The Agency, at its option, shall have the right
to use any of the project transportation facilities
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which by reason of such reduction in the mini-
mum project yield are not required for delivery
of project water to the Agency, to transport
water procured by it from any other source:
Provided, That such use shall be within the
limits of the capacities provided in the project
transportation facilities for service to the
Agency under this contract: Provided further,
That except to ‘the extent such limitation in
Section 12931 of the Water Code be changed,
the Agency shall not use the project transpor-
tation facilities under this option to transport
water the right to which was secured by the
Agency through eminent domain unless such
use be approved by the Legislature by concur-
rent resolution with a majority of the members

elected to each house voting in favor thereof. -

(¢) Permanent Shortage; Contracts for
Areas-of-Origin

In the event that the State, because of the establish-
ment by a party of a prior right to water under the
provisions of Sections 11460 through 11463 of the
Water Code, enters into a contract with such party
for a dependable supply of project water, which con-
tract will cause a permanent shortage in the supply
of project water to be made available to the Agency
hereunder:

(1) The State shall: (i) equitably redistribute the
costs of all transportation facilities included in
the System among all contractors for project
water, taking into account the diminution of
the supply to the Agency and other prior con-
.tractors and the payments theretofore made by
the Agency and other prior contractors in ac-
cordance with the terms of their contracts, and
(ii) revise the Agency’s annual entitlements and
maximum annual entitlement, by amendment of
Table A of this contract, to correspond to the
reduced supply of project water to be made
available to the Agency: Provided, That such
redistribution of costs of transportation facilities
shall not be made until there has been reasonable
opportunity for the Agency to exercise the
option provided for in (2) below, and for other
prior contractors to exercise similar options.

(2) The Agency, at its option, shall have the right
: to use any of the project transportation facilities
which by reason of such permanent shortage in

the supply of project water to be made avail-
able to the Agency are not required for deliv-
ery of project water to the Agency, to trans-
port water procured by it from any other
source: Provided, That such use shall be within

the limits of the capacities provided in the
project transportation facilities for service to
the. Agency under this contract: Provided fur-
ther, That, except to the extent such limitation
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in Section 12931 of the Water Code be changed,
the Agency shall not use the project transpor-
tation facilities under this option to transport
water the right to which was secured by the
Agency through eminent domain unless such
use be approved by the Legislature by concur-
rent resolution with a majority of the members
elected to each house voting in favor thereof,
This option shall terminate upon a redistribu-
tion of costs of transportation facilities by the
State pursuant to (1) above. In the event that
this option is exercised, the State shall take such
fact into account in making such redistribution
of costs, and shall offset such use as is made of
the project transportation facilities pursuant
thereto against any reduction in the Agency’s
payment obligation hereunder resulting from
such redistribution of costs.

{d) Reinstatement of Entitlements

If after any revision of annual entitlements and
maximum annual entitlements pursuant to subdivisions
(b) or (c¢) of this article, circumstances arise which,
in the judgment of the State, justify a revision upward
of the same, the State shall, with the consent of the
affected contractor, reinstate proportionately the pre-
viously reduced entitlements of such contractor to the
extent deemed justified, and shall equitably redistrib-
ute the costs of the project transportation facilities if
inequities would otherwise occur as a result of such
reinstatement of entitlements.

{e} Advance Notice of Delivery Reductions

The State shall give the Agency written notice as
far in advance as possible of any reduction in deliveries
to it under subdivision (a) of this article and, to the
extent possible, shall give the Agency written notice
five (5) years in advance of any reduction in its annual
entitlements and maximum annual entitlement under
subdivisions (b) or (c) of this article. Reports sub-~
mitted to the Agency pursuant to Article 16 (c) may
constitute such notices.

(f} No Liability for Shortages

Neither the State nor any of its officers, agents, or
employees shall be liable for any damage, direct or
indirect, arising from shortages in the amount of water
to be made available for delivery to the Agency under
this contract caused by drought, operation of area of
origin statutes, or any other cause beyond its control.

19. WATER QUALITY

(a) Table of Water Quality Objectives

It shall be the objective of the State and the State
shall take all reasonable measures to make available, at
all delivery structures for delivery of project water
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to the Agency, project water of such quality that the
following constituents do not exceed the concentra-
tions stated as follows:

Awerage
for any
Monthly 10-year

Constituent Unit  Average Period Maximum
Total Dissolved Solids.... ppm. 440 220
Total Hardness ... ___. ppm. 180 110 —
Chlorides ... — ppm. 110 55 —
Sulfates e ppuL 110 20
Boron ..o ppm. 0.6 —
Sodium Percentage ... % 50 40
Fluoride . ppm 15
Lead .. ... - ppm 0.1
Selenium _..___ . ppm. 0.05
Hexavalent Chromium.. ppm. — 0.05
Arsenic o — ppm. 0.05
Iron and Manganese

together .. ppm. 0.3
Magnesiom ... pPpm. 125
Cppper ............ PP - 3.0
Zinc . Ppm. 15
Phenol ... . _ ppm. 0.001

(b) Records of Water Quality

The State shall regularly take samples of water at
each delivery structure for delivery of project water
to the Agency, and shall make chemical and physical
analyses and tests of such samples. The State shall keep
accurate and complete records of all such analyses and
tests, which records shall be available for inspection
by the Agency at any time or times.

(c) No Liability for Failure to Meet Quality
Objectives

If through no negligence of the State or its officers,
agents, or employees, the State is unable to attain the
quality objectives set forth in subdivision (a) of this
article, neither the State nor any of its officers, agents,
or employees shall be liable in any manner whatsoever
for such deviation from said quality objectives.

20. SUSPENSION OF SERVICE UPON DEFAULT

In the event of any default by the Agency in the
payment of any money required to be paid to the
State hereunder, the State may, upon not less than six
months’ notice to the Agency, suspend deliveries of
water under this contract for so long as such default
continues: Provided, That during such period the
Agency shall remain obligated to make all payments
required under this contract. Action taken pursuant
to this article shall not deprive the State of or limit
any remedy provided by this contract or by law for
the recovery of money due or which may become due
under this contract.

21. SALE OF SURPLUS WATER

If during any year the supply of project water, after
appropriate allowance for holdover storage, exceeds
the total of annual entitlements of all contractors for
that year, the State shall offer to sell and deliver such




surplus water for periods expiring not later than the
end of such year, without right of renewal, and in a
manner and at prices which will return to the State
the largest net revenues practicable, and at the mini-
mum, revenues equal to the variable operation, main-
tenance and power costs incurred in such service of
surplus water: Provided, That such service of surplus
water shall not interfere with the delivery of their re-
spective annual entitlement to those contractors which
do not receive surplus water in such year: Provided
furtber, That not until a contractor either pays or in-
curs a payment obligation for its annual entitlement in
accordance with the payment provisions of its con-
tract, shall surplus water be sold to such contractor at
prices less than those which would result under the ap-
plication of the payment provisions of its contract:
Provided further, That if, in the judgment of the
State, the annual entitlement of a contractor desiring
to purchase surplus water is unrealistically low for the
year in which such purchase is to be made, the State
shall, for the purpose of pricing such water in accord-
ance with the second proviso above, consider such an-
nual entitlement to be an increased amount determined
by the State to accurately correspond to such con-
tractor’s actual requirements for project water in that
year. All net revenues from the service of surplus
water shall be applied in such manner that all con-
tractors which contribute to the payment of the costs
of any System facilities by which surplus water was
conserved and transported in connection with such
service will receive credit for a share of such net reve-
nues in the proportion that each such contractor con-
tributes to payment of such costs. The service of
surplus water shall, in every case, be subject to the
paramount right and obligation of the State to discon-
tinue the same, in whole or in part, when required for
service of project water to contractors.

'C. PAYMENT PROVISIONS
22. DELTA WATER CHARGE

(a) Payment of Reimbursable Costs of Project
Conservation Facilities

The payments to be made by each contractor for

project water shall include an annual charge desig-
nated as the Delta Water Charge. This charge, to-
gether with the total revenues derived during the
project repayment period from the sale or other dis-
posal of electrical energy generated in connection
with operation of project conservation facilities, shall
return to the State during the project repayment pe-
riod all costs of the project conservation facilities
including capital, operation, maintenance, power, and
replacement costs, which are allocated to the purpose
of water conservation in, above, and below the Delta
pursuant to subdivision (e) of this article during the
project repayment period. Wherever reference is
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made, in connection with the computation or deter-
mination of the Delta Water Charge, to the costs of
any facility or facilities included in the System, such
reference shall be only to those costs of such facility
or facilities which are reimbursable by the contrac-
tors as determined by the State.

(b) Delta Water Rate Until 1970; Components
of Rate Thereafter

For each contractor receiving project water in any
year through December 31, 1969, the Delta Water
Charge shall be the product of $3.50 and the con-
tractor’s annual entitlement to project water for the
respective year. After that date, the Delta Water
Charge shall consist and be the sum of the following
components as these are computed in accordance
with subdivisions (c) and (d) of this article: a capi-
tal cost component; a minimum operation, mainte-
nance, power, and replacement component; and a
variable operation, maintenance, power and replace-
ment component.

(c) Computation of the Components of the
Delta Water Rate

The capital cost, the minimum operation, mainte-
nance, power, and replacement, and the variable oper-
ation, maintenance, power, and replacement compon-
ents of the Delta Water Charge, together with that
portion of the revenues derived during the project
repayment period from the sale or other disposal of
electrical energy generated in connection with opera-
tion of project conservation facilities which is allo-
cated by the State to repayment of the respective
category of costs, shall return to the State during the
project repayment period, respectively, the following
categories of the costs allocated to the purpose of
water conservation in, above, and below the Delta
pursuant to subdivision (e) of this article: (1) capital
costs; (2) operation, maintenance, power, and re-
placement costs incurred irrespective of the amount
of project water delivered to the contractors; and
(3) operation, maintenance, power, and replacement
costs incurred in an amount which is dependent upon
and varies with the amount of project water delivered
to the contractors: Provided, That each of the above
categories of costs shall be inclusive of the appropri-
ate costs properly chargeable to the generation and
transmission of electrical energy in connection with
operation of project conservation facilities. Each com-
ponent of the Delta Water Charge shall be computed
on the basis of a rate which, when charged during
the project repayment period for each acre-foot of
the sum of the yearly totals of annual entitlements of
all contractors, will be sufficient, together with that
portion of the revenues derived during the project
repayment period from the sale or other disposal of
electrical energy generated in connection with opera-
tion of project conservation facilities which is allo-




Art. 22

cated by the State to repayment of the respective respective category of costs covered by that com-
category of costs, to return to the State during the ponent. Each such rate shall be computed in accord-
project repayment period all costs included in the ance with the following formula:

(e =) A+t 4+ (ea =) A+ 4 ..+ (e — ra) A + )"
eyl + )t 4+ ea(l 4+ )72+ .. 4+ el 4 )

Where:

i = The project interest rate.

¢ ="The total costs included in the respective category of costs for the respective year of the project repayment period.

r = That portion of the revenues derived from the sale or other disposal of electrical energy allocated by the State to
repayment of the costs included in the respective category for the respective year of the project repayment period.
1,2,and 7
appearing
below

¢andr  =The respective year of the project repayment period for which costs are included in the respective category, n bemg
the last year of the project repayment period.

e = With respect to the capital cost and minimum operation, maintenance, power, and replacement components, the tota.l .
of annual entitlements to project water of all contractors for the respective year of the project repayment period.

e = With respect to the variable operation, maintenance, power, and replacement component, the total of the amounts of

project water delivered to all contractors for the respective year of the expired portion of the project repayment
period, together with the total of annual entitlements to project water of all contractors for the respective year of
the unexpired portion of the project repayment period.

1,2,and »

appearing

belowe =The respective year of the project repayment period in which the annual entitlements or project water deliveries
occur, 7 being the last year of the project repayment period.

7 used

asan

exponent = The number of years in the project repayment period.

{d) Application of Component Rates purposes, by the separable cost-remaining benefits
The capital cost and minimum operation, mainte- method, of all projected costs of all those initial proj-
nance, power, and replacement components of the ect conservation facﬂmes_ located in and above the
Delta Water Charge shall be the product of the ap- Delta, and upon an allocation to the purposes of water
propriate rate computed under subdivision (c) of this conservation and water transportation, by the propor-
article, and the contractor’s annual entitlement to tionate use of facilities method, of all projected costs
project water for the respective year. The variable - of the following project facilities located below the
operation, maintenance, power, and replacement com- Delta_:. The aqueduct mtake.facxlmes at the Delta,
ponent of the charge shall be the product of the ap- Pumping Plant I (Delta Pumping Plant), th? aqueduct
propriate rate computed under subdivision (c) of this from the Delta to San Luis Forebay, San Luis Forebay,
article and the number of acre-feet of project water and San Luis Reservoir: Provided, That all of the
delivered to the contractor during the respective year: projected costs properly c}}argeable to t'he generation
Provided, That when project water has been requested and transmission of electrical energy in connection
by a contractor and delivery thereof has been com- with operation of project conservation fac1ht1e_s sh:all
menced by the State, and, through no fault of the be allocated to the purpose of water conservation in,
State, such water is wasted as a result of failure or above, and below the Delta: Provided further, That
refusal by the contractor to accept delivery thereof, allocations to purposes the costs of which are to be
said variable component during such period shall be paid by the United States shall be as determmedh bi}’
the product of said rate per acre-foot and the sum of the United States. Commencing in the year in whic ¢
the number of acre-feet of project water delivered to the State first incurs capital costs for construction o
the contractor and the number of acre-feet wasted. additional project conservation facilities, th.e Delta
Water Charge shall be determined on the basis of the
(e) AHocations to Project Purposes foregoing allocations and upon an allocatiqn to project
Prior to the time that additional project conserva- purposes, by the separable costs-remaining benefits
tion facilities or supplemental conservation facilities method and subject to the. foregomg Provisos, of.all
are constructed, the Delta Water Charge shall be de- projected costs of such additional project conservation
termined on the basis of an allocation to project facilities.
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(f) Yearly Recomputation of Rates After 1970

The rates to be used in determining the components
of the Delta Water Charge pursuant to subdivision (d)
of this article and to become effective on January 1,
1970, shall be computed by the State in accordance
with subdivision (c) of this article prior to that date.
Such computation shall include an adjustment which
shall account for the difference, if any, between
revenues received by the State under the Delta Water
Charge prior to January 1, 1970, and revenues which
would have been received under the charge prior to
that date had it been computed and charged in accord-
ance with subdivisions (c) and (d) of this article.
Upon such computation, a2 document establishing such
rates shall be prepared by the State and attached to this
contract as an amendment of this article. The State
shall recompute such rates each year thereafter, and
each such recomputation shall take account of and
reflect increases or decreases from year to year in
projected costs, outstanding reimbursable indebtedness
of the State incurred to construct the project conser-
vation facilities described in subdivision (e) of this
article, annual entitlements, deliveries of project water,
project interest rate, revenues from the sale or other
disposal of electrical energy, and all other factors

which are determinative of such rates. In addition,

each such recomputation shall include an adjustment
of the rates for succeeding years which shall account
for the differences, if any, between projections of
costs used by the State in determining said rates for
all preceding years, and actual costs incurred by the
State during such years. Upon each such recomputa-

tion, an appropriately revised copy of the document

establishing such rates shall be prepared by the State
and attached to this contract as an amendment of this
article,

{g) Supplemental Conservation Facilities

Upon the construction of supplemental conserva-
tion facilities, the Delta Water Charge shall be paid by
all contractors for supplemental water, as well as by
contractors for project water, and, together with
revenues derived from the sale or other disposal of
electrical energy generated in connection with opera-
tion of project conservation facilities and supplemental
conservation facilities, shall return to the State, in ad-
dition to those costs of the project conservation facili-
ties allocated to the purpose of water conservation in,
above, and below the Delta pursuant to subdivision (e)
of this article, all costs of such supplemental conser-
vation facilities, including capital, operation, mainte-
nance, power, and replacement costs, which are al-
located to the purpose of water conservation in, above,
and below the Delta pursuant hereto. Commencing in
the year in which the State first incurs capital costs for
construction of supplemental conservation facilities, the
Delta Water Charge shall be determined on the basis
of the allocations made pursuant to subdivision (e) of
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this article, and upon an allocation to project purposes,
by the separable costs-remaining benefits method and
subject to provisos corresponding to those contained
in said subdivision (e), of all projected costs of such
supplemental conservation facilities. Commencing in
the same year, the computation of the rates to be used
in determining the components of the Delta Water
Charge shall include the annual entitlements to water
under all contracts for supplemental water. If the re-
payment period of any bonds sold to construct sup-
plemental conservation facilities extends beyond the
project repayment period, the Delta Water Charge
shall be determined and redetermined on the basis of
such extended repayment period as the State deter-
mines to be appropriate.

23. TRANSPORTATION CHARGE

The payments to be made by each contractor en-
titled to delivery of project water from the project
transportation facilities shall include an annual charge
under the designation Transportation Charge. This
charge shall return to the State during the project re-
payment period those costs of all project transporta-
tion facilities necessary to deliver project water to the
contractor including capital, operation, maintenance,
power, and replacement costs, which are allocated to
the contractor during the project repayment period in
accordance with the cost allocation principles and pro-
cedures herein after set forth. Wherever reference is
made, in connection with the computation, determina-
tion, or payment of the Transportation Charge, to the
costs of any facility or facilities included in the Sys-
tem, such reference shall be only to those costs of such
facility or facilities which are reimbursable by the con-
tractors as determined by the State. The Transporta-
tion Charge shall consist of a capital cost component;
a minimum operation, maintenance, power, and re-
placement component; and a variable operation, main-
tenance, power, and replacement component, as these
components are defined in and determined under Ar-
ticles 24, 25, and 26, respectively. For the purpose of
allocations of costs pursuant to said articles, the project
transportation facilities shall be segregated into such
aqueduct reaches as are determined by the State to be
necessary for such allocations of costs. Subject to such
modifications as are determined by the State to be
required by reason of any request furnished by the
Agency to the State pursuant to Article 17(a) of this
contract, or by reason of contracts entered into by
the State with other contractors, the aqueduct reaches
of the project transportation facilities are established
as set forth in Table I of this contract: Provided, That
those costs of the aqueduct reaches from the Delta
through the outlet of San Luis Reservoir which are
allocated to the purpose of water conservation in,
above, and below the Delta for the purpose of deter-
mining the Delta Water Charge, as hereinbefore set
forth, shall not be included in the Transportation
Charge.
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24. TRANSPORTATION CHARGE-CAPITAL
COST COMPONENT

~ (a) Method of Computation

The capital cost component of the Transportation
Charge shall be sufficient to return to the State those
capital costs of the project transportation facilities nec-
essary to deliver water to the contractor which are
allocated to the contractor pursuant to subdivision (b)
of this article. The amount of this component shall be
determined in two steps as follows: (1) an allocation
of capital costs to the contractor, and (2) a computa-
tion of annual payment of such allocated capital costs
and interest thereon, computed at the project interest

rate and compounded annually, to be made by the
contractor,

(b) Allocation of Capital Costs Among
Contractors

In the first step, the total amount of capltal costs of
each aqueduct reach to be returned to the State shall
be allocated among all contractors entitled to delivery
of project water from or through the reach by the
proportionate use of facilities method of cost alloca-
tion and in accordance with (1) and (2) below. The
measure of the proportionate use of each contractor of
each reach shall be the average of the following two
ratios: (i) the ratio of the contractor’s maximum an-
nua] entitlement to be delivered from or through the
reach to the total of the maximum annual entitlements
of all contractors to be delivered from or through the
reach; and (ii) the ratio of the capacity provided in
the reach for the transport and delivery of project
water to the contractor to the total capacity provided
in the reach for the transport and delivery of project
water to all contractors served from or through the
reach. Allocations of capital costs to the Agency pur-
suant hereto shall be on the basis of relevant values
which will be set forth in Table B of this contract by
the State as soon as designs and cost estimates are pre-
pared by it subsequent to receipt of requests from the
Agency as to the maximum monthly delivery capa-
bility to be provided in each aqueduct reach of the
project transportation facilities for the transport and
delivery of project water to the Agency, pursuant
to Article 17(a): Provided, That these values shall be
subject to redetermination by the State in accordance
with Article 28: Provided further, That the principles
and procedures set forth in this subdivision shall be
controlling as to allocations of capital costs to the
Agency.

(1) The total amount of capital costs allocated to

a contractor shall be the sum of the products
obtained when there is multiplied, for each
aqueduct reach necessary to deliver water to
the contractor, the total amount of the capital
costs of the reach to be returned to the State
under the Transportation Charge by the average
of the two foregoing ratios for such reach as

14

(2)

(3)

said average is set forth in the appropnate table
included in its contract.

In the event that excess capacity is provided in
any aqueduct reach for the purpose of making
project water available in the future to an
agency or agencies with which the State has
not executed contracts at the time of any allo-
cation of costs pursuant to this subdivision, the
prospective maximum annual entitlement or en-
titlements to be supplied by such excess capac-
ity, as determined by the State, shall be deemed
to be contracted for by said agency or agencies
for the purpose of such allocation of costs, to
the end that the capital costs of providing such
excess capacity are not charged to any contrac-
tor entitled by virtue of an executed contract
to the delivery of project water from or
through that aqueduct reach at the time of such
allocation. Where additional capacity is pro-
vided in any aqueduct reach to compensate for
loss of water due to evaporation, leakage, seep-
age, or other causes, or to compensate for sched-
uled outages for purposes of necessary investi-
gation, inspection, maintenance, repair or re-
placement of the facilities of the project facili-
ties, then, for the purpose of any allocation of
costs pursuant to this subdivision: (i) the maxi-
mum annual entitlement to be delivered from
or through the reach of each contractor entitled
to delivery of project water from or through
the reach shall be increased by an amount which
bears the same proportion to the maximum an-
nual delivery capability provided by such addi-
tional capacity that the contractor’s maximum
annual entitlement to be delivered from or
through the reach bears to the total of the
maximum annual entitlements to be delivered
from or through the reach under all contracts;
and (ii) the capacity provided in the reach for
each contractor entitled to delivery of project
water from or through the reach shall be in-
creased in the same proportion that the con-
tractor’s maximum annual entitlement to be de-
livered from or through the reach is increased
pursuant to (i) above.

The projected amounts of capital costs to be
allocated annually to the Agency under the
capital cost component of the Transportation
Charge shall be determined by the State in ac-
cordance with the cost allocation principles and
procedures set forth in this subdivision, which
principles and procedures shall be controlling
as to allocations of capital costs to the Agency.
Such amounts will be set forth in Table C of -
this contract by the State as soon as designs and
cost estimates are prepared by it subsequent to
receipt of requests from the Agency as to the
maximum monthly delivery capability to be




provided in each aqueduct reach for transport
and delivery of project water to the Agency,
pursuant to Article 17(a): Provided, That these
amounts shall be subject to redetermination by
the State in accordance with Article 28.

(¢) Annual Payments of Allocated Capital Costs

In the second step, the Agency’s annual payment of
its allocated capital costs and interest thereon, com-
puted at the project interest rate and compounded
annually, shall be determined in accordance with a
payment schedule established by the State and deter-
mined in accordance with the principles set forth in
(1), (2), and (3) below, which principles shall be
controlling as to the Agency’s payment of its allocated
capital costs. The Agency’s payment schedule will be
set forth in Table D of this contract by the State as
soon as designs and cost estimates are prepared by it
subsequent to receipt of requests from the Agency as
to the maximum monthly delivery capability to be
provided in each aqueduct reach for transport and
delivery of project water to the Agency, pursuant
to Article 17(a): Provided, That the amounts set forth
in Table D shall be subject to redetermination by the
State, pursuant to Article 28.

(1) The Agency’s annual payment shall be the sum
of the amounts due from the Agency on the
Agency’s allocated capital costs for the then
current year and for each previous year where
each such amount will pay, in not more than
fifty (50) equal annual installments of principal
and interest, the Agency’s allocated capital costs
for the respective year and interest thereon,
computed at the project interest rate and com-
pounded annually.

The Agency may make payments at a more
rapid rate if approved by the State.

Such annual payments shall cease when all allo-
cated capital costs and interest thereon, com-
puted at the project interest rate and com-
pounded annually, are repaid.

(2)
(3)

(d) Payment in Advance for Excess Peaking
Capacity

In the event that any contractor, pursuant to Arti-
cle 12(b), requests delivery capacity in any aqueduct
reach which will permit maximum monthly deliveries
to such contractor in excess of the percentage amounts
specified in said Article 12(b) for the uses designated
therein, such contractor shall furnish to the State, in
advance of the construction of such aqueduct reach,
funds sufficient to cover the costs of providing such
excess capacity, which funds shall be in an amount
which bears the same proportion to the total capital
costs of such reach, including the costs of providing
such excess capacity, as such excess capacity bears to
the total capacity of such reach, including such excess
capacity. For the purpose of any allocation of costs
pursuant to subdivision (b) of this article, the total
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capital costs of such aqueduct reach shall be allocated
among all contractors entitled to delivery of project
water from or through the reach in the following
manner:

(1) The costs which would have been incurred for

such reach had no such excess capacity been
provided shall be estimated by the State and
allocated among all such contractors in the
manner provided in said subdivision (b); and
The amount of the difference between said esti-
mated costs and the projected actual costs of
such reach shall be allocated to the contractor
or contractors for which such excess capacity
is provided.
Where such excess capacity is provided for more than
one contractor, the costs allocated to them under (2)
above shall be further allocated between or among
them in amounts which bear the same proportion to
the total of said allocated costs as the amount of such
excess capacity provided for the respective contractor
bears to the total of such excess capacity provided in
such reach. In the event that the funds advanced by a
contractor pursuant to this subdivision are more or less
than the costs so allocated to such contractor under
(2) above, the account of such contractor shall be
credited or debited accordingly.

(2)

(e) Costs incurred Prior fo Date of Coniract

The Agency’s allocated capital costs for the year
preceding the year of initial payment of the capital
component of the Transportation Charge, pursuant to
subdivision (c) of this article, shall consist of the sum
of the Agency’s allocated capital costs for each year
through such year preceding the year of initial pay-
ment, and interest thereon, computed at the project
interest rate and compounded annually.

25. TRANSPORTATION CHARGE-—MINIMUM OPER-
ATION, MAINTENANCE, POWER, AND REPLACE-
MENT COMPONENT

{a) Method of Computation

The minimum operation, maintenance, power, and
replacement component of the Transportation Charge
shall return to the State those costs of the project
transportation facilities necessary to deliver water to
the contractor which constitute operation, mainte-
nance, power, and replacement costs incurred irrespec-
tive of the amount of project water delivered to the
contractor and which are allocated to the contractor
pursuant to (b) below: Provided, That to the extent
permitted by law, the State may establish reserve funds
to meet anticipated minimum replacement costs; and
deposits in such reserve funds by the State: (1) shall
be made in such amounts that such reserve funds will
be adequate to meet such anticipated costs as they are
incurred, and (2) shall be deemed to be a part of the
minimum replacement costs for the year in which such
deposits are made.
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(b) Allocation of Costs

The total projected minimum operation, mainte-
nance, power, and replacement costs of each aqueduct
reach of the project transportation facilities for the
respective year shall be allocated among all contractors
entitled to delivery of project water from said facilities
by the proportionate use of facilities method of cost
allocation, in the same manner and upon the same bases
as are set forth for the allocation of capital costs in
Article 24: Provided, That such minimum operation,
maintenance, power, and replacement costs as are in-
curred generally for the project transportation facili-
ties first shall be allocated to each aqueduct reach in
an amount which bears the same proportion to the
total amount of such general costs that the amount of
the costs incurred directly for the reach bears to the
total of all direct costs for all aqueduct reaches.

(¢) Payment Table

The amount to be paid each year by the Agency
under the minimum operation, maintenance, power,
and replacement component of the Transportation
Charge shall be determined in accordance with sub-
division (b) of this article on the basis of the relevant
values to be set forth for the respective aqueduct
reaches in Table B of this contract: Provided, That
these values shall be subject to redetermination by the
State in accordance with Article 28. Such amounts and
any interest thereon shall be set forth by the State in
Table E of this contract as soon. as designs and cost
estimates have been prepared by it subsequent to re-
ceipt of requests from the Agency as to the maximum
monthly delivery capability to be provided in each
‘aqueduct reach for transport and delivery of project
water to the Agency, pursuant to Article 17(a): Pro-
vided, That the amounts set forth in Table E shall be

subject to redetermination by the State in accordance
with Article 28.

26. TRANSPORTATION CHARGE—VARIABLE OPERA-
TION, MAINTENANCE, POWER, AND REPLACE-
MENT COMPONENT

(a) Method of Computation

The variable operation, maintenance, power, and
replacement component of the Transportation Charge
shall return to the State those costs of the project
transportation facilities necessary to deliver water to
the contractor which constitute operation, mainte-
nance, power, and replacement costs incurred in an
amount which is dependent upon and varies with the
amount of project water delivered to the contractor
and which are allocated to the contractor pursuant to
(1) and (2) below: Provided, That to the extent per-
mitted by law, the State may establish reserve funds
to meet anticipated variable replacement costs; and

deposits in such reserve funds by the State: (1) shall
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be made in such amounts that such reserve funds will
be adequate to meet such anticipated costs as they are
incurred, and (2) shall be deemed to be a part of the
variable replacement costs for the year in which such

deposits are made. The amount of this component
shall be determined as follows:

(1) There shall be computed for each aqueduct
reach of the project transportation facilities a
charge per acre-foot of water which will re-
turn to the State the total projected variable
operation, maintenance, power, and replace-
ment costs of the reach for the respective year.
This computation shall be made by dividing
said total by the number of acre-feet of project
water estimated to be delivered from or through
the reach to all contractors during the year.

The amount of the variable component shall
be the sum of the products obtained when the
charges per acre-foot of water, determined
under (1) above, for each aqueduct reach nec-
essary to deliver water to the contractor are
multiplied by the number of acre-feet of proj-
ect water delivered to the contractor from or
through that reach during the year: Provided,
That when project water has been requested
by a contractor and delivery thereof has been
commenced by the State, and, through no fault
of the State, such water is wasted as a result
of failure or refusal by the contractor to ac-
cept delivery thereof, the amount of said vari-
able component to be paid by such contractor
during such period shall be the product of the
above sum and the sum of the number of acre-
feet of project water delivered to the contrac-
tor and the number of acre-feet wasted.

(2)

(b) Revenue From Aqueduct Power Recovery
Plants

There shall be credited against the amount of the
variable component to be paid by each contractor, as
determined pursuant to subdivision (a) of this article, a
portion of the projected net value of any power recov-
ered during the respective year at project aqueduct
power recovery plants located upstream on the par-
ticular aqueduct from the delivery structures for deliv-
ery of project water to the contractor. Such portion
shall be in an amount which bears the same proportion
to said projected net value that the number of acre-
feet of project water delivered to the contractor
through said plants during the year bears to the num-
ber of acre-feet of project water delivered to all con-
tractors through said plants during the year.

(¢) Payment Table

The amount to be paid each year by the Agency
under the variable operation, maintenance, power, and




replacement component of the Transportation Charge
shall be determined in accordance with subdivision
(a) of this article for the respective aqueduct reaches
in Table B of this contract. Such amounts and any
interest thereon shall be set forth by the State in Table
F of this contract as soon as designs and cost estimates
are prepared by it subsequent to receipt of requests
from the Agency as to the maximum monthly delivery
capability to be provided in each aqueduct reach for
transport and delivery of project water to the Agency,
pursuant to Article 17(a): Provided, That the amounts
set forth in Table F shall be subject to redetermination
by the State in accordance with Article 28.

27. TRANSPORTATION CHARGE—PAYMENT
SCHEDULE

The amounts to be paid by the Agency for each
year of the project repayment period under the capital
cost.and minimum operation, maintenance, power,
and replacement components of the Transportation
Charge, and under the variable operation, maintenance,
power, and replacement component of said charge on
the basis of then estimated deliveries, shall be set forth
by the State in Table G of this contract as soon as
designs and cost estimates have been prepared by it
subsequent to receipt of requests from the Agency as
to the maximum monthly delivery capability to be
provided in each aqueduct reach for transport and
delivery of project water to the Agency, pursuant to
Article 17(a). Table G of this contract shall constitute
a summation of Tables D, E, and F of this contract:
Provided, That each of the amounts set forth in Table
G shall be subject to redetermination by the State in
accordance with Article 28: Provided further, That
the principles and procedures set forth in Articles 24,
25, and 26 shall be controlling as to such amounts.
Such amounts shall be paid by the Agency in accord-
ance with the provisions of Article 29.

28. TRANSPORTATION CHARGE—
REDETERMINATION

The State shall redetermine the values and amounts
set forth in Tables B, C, D, E, F and G of this con-
tract in the year following the year in which the State
commences construction of the project transportation
facilities and each year thereafter in order that the
Transportation Charge to the Agency and the com-
ponents thereof may accurately reflect increases or
decreases from year to year in projected costs, out-
standing reimbursable indebtedness of the State in-
curred to construct the project transportation facili-
ties described in Table I of this contract annual
entitlements, estimated deliveries, project interest rate,
and all other factors which are determinative of such
charges. In addition, each such redetermination shall
include an adjustment of the components of the Trans-
portation Charge to be paid by the Agency for suc-
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ceeding years which shall account for the differences,
if any, between projections of costs used by the State
in determining the amounts of said components for all
preceding years and actual costs incurred by the State
during such years. Upon each such redetermination,
appropriately revised copies of Tables B, C, D, E, F
and G shall be prepared by the State and attached to
this contract as amendments of those tables.

29. TIME AND METHOD OF PAYMENT

(a) Initial Payment—Delta Water Charge

Payments by the Agency under the Delta Water
Charge shall commence in the year of initial water
delivery to the Agency.

(b) Initial Payment—Transportation Charge:
Capital Component

Payments by the Agency under the capital cost
component of the Transportation Charge shall com-
mence in the year following the year in which the
State commences construction of the project transpor-
tation facilities. If such construction has already com-
menced when this contract is executed, such payments
shall begin in the year following the year of execution.

(c) Initial Pay ment—Transportation Charge:
Minimum Component

Payments by the Agency under the minimum opera-
tion, maintenance, power, and replacement component
of the Transportation Charge shall commence for each
aqueduct reach in the year following the year in which
construction of that reach is completed.

(d) Initial Payment—Transportation Charge:
Variable Component

Payments by the Agency under the variable opera-
tion, maintenance, power, and replacement component
of the Transportation Charge shall commence in the
year of initial water delivery to the Agency.

(e) Statement of Charges

The State shall, on or before July 1 of each year,
commencing with the year preceding the year in
which payment of the respective charge is to com-
mence pursuant to this article, furnish the Agency
with a written statement of: (1) the charges to the
Agency for the next succeeding year under the capital
cost and minimum operation, maintenance, power, and
replacement components of the Delta Water Charge
and Transportation Charge; (2) the unit charges to
the Agency for the next succeeding year under the
variable operation, maintenance, power, and replace-
ment components of said Delta Water Charge and
Transportation Charge; and (3) the total charges to
the Agency for the preceding year under the variable
operation, maintenance, power, and replacement com-
ponents of said Delta Water Charge and Transporta-
tion Charge: Provided, That through December 31,
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1969, the Delta Water Charge shall be based upon a
unit rate of $3.50 per acre-foot and shall be paid by
the contractors on the basis of their respective annual
entitlements to project water, as provided in Article
22(b): Provided further, That the first such statement
shall be provided by the State as soon after the execu-
tion of this contract as is feasible. All such statements
shall be accompanied by the latest revised copies of
the document amendatory to Article 22 and of Tables
B,C, D, E, F and G of this contract, together with
such other data and computations used by the State in
determining the amounts of the above charges as the
State deems appropriate. The State shall, on or before
the fifteenth day of each month of each year, com-
mencing with the year of initial water delivery to the
Agency, furnish the Agency with a statement of the
charges to the Agency for the preceding month under
the variable operation, maintenance, power, and re-
placement components of the Delta Water Charge and
Transportation Charge. Such charges shall be deter-
mined by the State in accordance with the relevant
provisions of Articles 22 and 26 of this contract, upon
the basis of metered deliveries of project water to the
Agency, except as otherwise provided in those articles.

(f) Times of Pauyment—Capital Components

The Agency shall pay to the State, on or before
January 1 of each year, commencing with the year
in which payment of the respective charge is to com-
mence pursuant to this article, one-half (%) of the
charge to the Agency for the year under the capital
cost component of the Delta Water Charge and one-
half (1) of the charge to the Agency for the year
under the capital cost component of the Transporta-
tion Charge, as such charges are stated pursuant to
subdivision (e) of this article; and shall pay the re-
maining one-half (1) of each of said charges on or
before July 1 of that year.

(g) Times of Paymeni—Minimum Componenis

The Agency shall pay to the State, on or before the
first day of each month of each year, commencing
with the year of initial water delivery to the Agency,
one-twelfth (1/12) of the sum of the charges to the
Agency for the year under the minimum operation,
maintenance, power, and replacement components of
the Delta Water Charge and Transportation Charge,
respectively, as such charges are stated pursuant to
subdivision (e) of this article.

th) Times of Payment—Variable Components

The Agency shall pay to the State on or before the
fifteenth day of each month of each year, commenc-
ing with the year of initial water delivery to the
Agency, the charges to the Agency under the variable
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operation, maintenance, power, and replacement com-
ponents of the Delta Water Charge and Transporta-
tion Charge, respectively, for which a statement was
received by the Agency during the preceding month
pursuant to subdivision (e) of this article, as such
charges are stated in such statement.

(i} Contest of Accuracy of Charges

In the event that the Agency contests the accuracy
of any statement submitted to it pursuant to subdivi-
sion (e) of this article, it shall give the State notice
thereof at least ten (10) days prior to the day upon
which payment of the stated amounts is due. To the
extent that the State finds the Agency’s contentions re-
garding the statement to be correct, it shall revise the
statement accordingly, and the Agency shall make
payment of the revised amounts on or before the due
date. To the extent that the State does not find the
Agency’s contentions to be correct, or where time is
not available for a review of such contentions prior to
the due date, the Agency shall make payment of the
stated amounts on or before the due date, but may
make the contested part of such payment under pro-
test and seek to recover the amount thereof from the
State.

30. SURCHARGE FOR PROJECT WATER USED
ON EXCESS LAND

(a) Definitions: “’Surcharge’’; "Excess Land’’

As used herein the term “surcharge” shall mean an
amount equivalent to the power credit per acre-foot
of water, as such credit is determined under and estab-
lished by subdivision (b) of this article, to be charged
to water users other than the United States or the State
of California, as hereinafter provided and to the extent
permitted by law, for each acre-foot of project water
put to agricultural or manufacturing use on excess
land. As used herein the term “excess land” shall mean
that part of any land held in single beneficial owner-
ship within a contractor’s boundaries, or, where proj-
ect water is delivered to water users by a retail agency
as hereinafter defined, that part of any such land
within the service area of such retail agency, which is
in excess of 160 acres; or in the case of joint owner-
ship by husband and wife that part of any such land
which is in excess of 320 acres.

(b) Definition: ""Power Credit’’

As used herein, the term “power credit” shall mean
the net value accruing to the State from revenues de-
rived from the sale or other disposal of electrical
energy generated in connection with operation of
initial project conservation facilities after deducting
from said revenues the amount necessary to repay the
investment properly chargeable to energy generation
and for operation, maintenance, and replacement of
the electrical generation facilities. The power credit




per acre-foot of water shall be computed in accord-
ance with the following formula:

el + 9™ 4+ el + )24 ... 4 el O
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Where:

i==The project interest rate.

¢ =The projected annual power credit accrued dur-
ing the respective year of the project repayment

period.
1,2,and »
appearing
below ¢ =The respective year of the project repayment

period during which the power credit is accrued,
7 being the last year of the project repayment
period.

e =="The total of annual entitlements to project water
of all contractors for the respective year of the
project repayment period.

1,2,and 2

appearing

below e  ==The respective year of the project repayment
period in which the annual entitlements occur,
7 being the last year of the project repayment
period.

7 used as

exponent == The number of years in the project repayment

period.

The power credit per acre-foot of water is hereby
established as $2 until all of the facilities for generation
of electrical energy in connection with operation of
initial project conservation facilities are installed and
in operation. The State shall redetermine the power
credit per acre-foot of water each year thereafter in
order that it may accurately reflect increases or de-
creases from year to year in the power credit as de-
fined herein. Each such redetermination shall be in
accordance with the method of computation set forth
in this subdivision, and upon each such redetermina-
tion, a document showing the revised amount of the
power credit per acre-foot of water shall be attached
to this contract as an amendment of this subdivision.

(c) Definition: ‘‘Retail Agency”

As used herein the term “retail agency” shall mean
any agency which delivers directly to the users thereof,
project water made available by, through, or under
a contractor.

{d) Payment of Surcharge

Each contractor, to the extent that it delivers project
water directly to the users thereof, shall require on
behalf of the State that each such user on or before
June 1 of each year, commencing with the year fol-
lowing the year of initial water delivery: (1) certify
in writing to the contractor on forms prescribed and
furnished by the State the description of the excess
land owned by such user upon which project water
is put to agricultural or manufacturing use, and the
amount of project water put to agricultural or manu-
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facturing use on such land during the preceding year;
and (2) pay to the contractor for the account of the
State a surcharge for the amount of water so certified.
Each contractor, to the extent that it delivers project
water to a retail agency or to another agency by,
through, or under which such water is delivered to a
retail agency, shall require on behalf of the State that
each water user served by such retail agency be re-
quired to, on or before May 1 of each year, com-
mencing with the year following the year of initial
water delivery: (1) certify in writing to the retail
agency on forms prescribed and furnished by the State
the description of the excess land owned by such user
upon which project water is put to agricultural or
manufacturing use and the amount of project water
put to agricultural or manufacturing use on such land
during the preceding year; and (2) pay to the retail
agency for the account of the State a surcharge for
the amount of project water so certified. Fach con-
tractor and retail agency shall be entitled to rely upon
the certifications furnished them by water users pur-
suant to this subdivision, unless notified by the State
as to the inaccuracy of any such certification. Pay-
ments made to the contractor pursuant to this sub-
division, together with the certifications supporting
such payments, shall be forwarded to the State on or
before July 1 of the year in which they are received.
Payments made to a rerail agency pursuant to this
subdivision, together with the certifications supporting
such payments, shall on behalf of the State be required
to be forwarded to the contractor, which shall in turn
forward them to the State on or before July 1 of the .
year in which they are received; except that where
project water has been delivered to the retail agency
by, through, or under an agency or agencies other
than the contractor, such payments and certifications
shall on behalf of the State be required to be for-
warded by the retail agency to the agency from which
it received project water and by that agency, et seq,,
to the contractor, which shall forward them to the
State on or before July 1 of the year in which they
are received.

(e) Commingling of Project and Nonproject Water
In the event that a contractor, retail agency, or
water user commingles project water with water from
another source in a common distribution system, the
contractor shall, in complying with the provisions of
this article, adhere to the following rules, and, where
project water is delivered by it to a retail agency or
to another agency by, through or under which proj-
ect water is delivered to a retail agency, as contem-
plated in subdivision (d) of this article, shall require
on behalf of the State that such retail agency adhere

or be required to adhere to the same rules.
(1) If the amount of nonproject water applied in
any year within the area served with project
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water by the contractor or retail agency is

equal to or greater than the amount of water

put to agricultural or manufacturing use on
all excess land within that area during such
year, it shall be presumed that the water put
to agricultural or manufacturing use on such
excess land is nonproject water, and there shall
be no surcharge to water users in that area.

If the amount of nonproject water applied in
any year within the area served with project
water by the contractor or retail agency is less
than the amount of water put to agricultural
or manufacturing use on all excess land within
that area during such year, it shall be presumed,
for the purpose of determining the payments
to be made under the surcharge by water users
in that area, that the amount of project water
put to agricultural or manufacturing use on
excess land of a particular ownership within
that area during such year bears the same pro-
portion to the total amount of water so used
on that excess land during such year as the total
amount of project water applied within that
area during such year bears to the total amount
of water applied within that area during such
year.

Project water which reaches the underground
prior to delivery to or pumping by a water
user shall not be subject to a surcharge under
this article.

(2)

(3)

(f) Failure of Retail Agency to Perform
Obligations

Subject to subdivision (g) of this article, a con-
tractor shall not be liable for the failure of any retail
agency or other agency to perform the obligations
imposed upon it in accordance with subdivision (d)
of this article.

{g) State May Enforce Surcharge

In the event that any retail agency or other agency
by, through or under which project water is delivered
to a retail agency, fails to perform the obligations
imposed upon it in accordance with subdivision (d)
of this article, the State may take such action in a
court of competent jurisdiction, in the name of the
contractor and/or agency or agencies by, through or
under which project water is delivered to such retail
agency, as it deems necessary to compel the perform-
ance of such obligations, and in such action the State
shall be subrogated to the rights of such contractor
and/or such other agency or agencies’against such
retail agency or other agency. In the event that any
certification furnished by a water user in accordance
with subdivision (d) of this article is found by the
State to inaccurately represent facts of water use or
land ownership, with the result that such user is avoid-
ing payment under the surcharge provided for herein,
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the State may take such action in a court of compe-
tent jurisdiction, in the name of the contractor and/or
the retail agency and/or any other agency or agencies
by, through, or under which project water is deliv-
ered to such water user, as it deems necessary to col-
lect full payment under the surcharge from such water
user and to compel the performance of all obliga-
tions imposed upon such water user in accordance
with said subdivision (d), and in such action the
State shall be subrogated to the rights of such contrac-
tor and/or such retail agency and/or such other
agency or agencies against such water user. Where
project water is delivered by a contractor to a re-
tail agency or to another agency by, through, or
under which project water is delivered to a retail
agency, as contemplated in subdivision (d) of this
article, the contractor shall require on behalf of the
State that such retail agency or other agency and all
agencies by, through, or under which project water
is delivered to a retail agency permit or be required
to permit the State to bring the foregoing actions
in their respective names and be subrogated to their
respective rights as set forth above.

(h) State to Defend and Indemnify Against
Claims

Should the application of any of the provisions of
this article in the manner provided for herein result
in claims of any nature against a contractor, retail
agency, or other agency by, through, or under which
project water is delivered to a retail agency, the State
shall defend the contractor, retail agency, or other
agency against such claims, and shall indemnify them
for any liability with respect thereto arising from
activities required by the State under this article.

(i) Separability

This article shall be separable from all other pro-
visions in this contract, and in the event that any or all
of the provisions of this article are in any manner
or to any extent held to be invalid by final judgment
or decree of a court of competent jurisdiction, such
holding and such invalidity shall in no way affect the
validity of, or make invalid, any other provision of
this contract.

31. ADJUSTMENT FOR OVERPAYMENT OR
UNDERPAYMENT

If in any year, by reason of errors in computation
or other causes, there is an overpayment or under-
payment to the State by the Agency of the charges
provided for herein, which overpayment or under-
payment is not accounted: for and corrected in the
annual redetermination of said charges, the amount of
such overpayment or underpayment shall be credited
or debited, as the case may be, to the Agency’s ac-
count for the next succeeding year and the State shall
notify the Agency thereof in writing,




32. DELINQUENCY IN PAYMENT

{a) Agency to Provide for Punctual Payment

The governing body of the Agency shall provide
for the punctual payment to the State of payments
which become due under this contract.

(b) Interest on Overdue Payments

Upon every amount of money required to be paid
by the Agency to the State pursuant to this contract
which remains unpaid after it becomes due and pay-
able, interest shall accrue at the rate of one-half %)
of one (1) percent per month of the amount of such
delinquent payment from and after the due date until
it is paid, and the Agency hereby agrees to pay such
interest: Provided, that no interest shall be charged to
or be paid by the Agency unless such delinquency
continues for more than thirty (30) days,

- 33. OBLIGATION OF AGENCY TO MAKE
PAYMENTS

(a) Refusal of Water Does Not Affect Obligation

The Agency’s failure or refusal to accept delivery
of project water to which it is entitled under Article
6(b) shall in no way relieve the Agency of its obliga-
tion to make payments to the State as provided for
in this contract. The State, however, shall make rea-
sonable efforts to dispose of any water made available
to but not required by the Agency and any net reve-

nues from such disposal shall be credited pursuant to
Article 21,

(b) Character of Obligation :

The Agency as a whole is obligated to pay to the

State the payments becoming due under this contract,
notwithstanding any individual default by its con-
stituents or others in the payment to the Agency of
assessments, tolls, or other charges levied by the
Agency.

34. OBLIGATION OF AGENCY TO LEVY TAXES
AND ASSESSMENTS

(a) When Obligated

If in any year the Agency fails or is unable to raise
sufficient funds by other means, the governing body
of the Agency shall levy upon all property in the
Agency not exempt from taxation, a tax or assessment
sufficient to provide for all payments under this con-
tract then due or to become due within that year.

(b) Enforcement by Officers of Agency

Taxes or assessments levied by the governing body
of the Agency pursuant to subdivision (a) of this
article shall be enforced and collected by all officers
of the Agency charged with the duty of enforcing

and collecting taxes or assessments levied by the
Agency.
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Art. 37

(c) Deposit in Separate Fund

All money collected for taxes or assessments under
this article shall be kept in a separate fund by the
treasurer or other officer of the Agency charged with
the safekeeping and disbursement of funds of the
Agency, and, upon the written demand of the State,
the treasurer or other officer shall pay over to the
State all such money in his possession or control then
due the State under this contract, which money shall

be applied by the State to the satisfaction of the
amount due under this contract,

(d) Enforcement of Levy

In the event of failure, neglect, or refusal of any
officer of the Agency to levy any tax or assessment
necessary to provide payment by the Agency under
this contract, to enforce or to collect the tax Or assess-
ment, or t0 pay over to the State any money then due
the State collected on the tax or assessment, the State
may take such action in a court of competent jurisdic-
tion as it deems necessary to compel the performance
in their proper sequence of all such duties. Action
taken pursuant hereto shall not deprive the State of or
limit any remedy provided by this contract or by law

for the recovery of money due or which may become
due under this contract,

D. GENERAL PROVISIONS
35. REMEDIES NOT EXCLUSIVE

The use by either party of any remedy specified
herein for the enforcement- of this contract is not ex-
clusive and shall not deprive the party using such

remedy of, or limit the application of, any other
remedy provided by law.

36. AMENDMENTS

This contract may be amended at any time by
mutual agreement of the parties, except insofar as any
proposed amendments are in any way contrary to ap-
plicable law. The State shall promptly furnish the
Agency with copies of all contracts now or hereafter
executed by the State for a dependable supply of proj-
ect water, and of any amendments thereof.

37. AGENCY NOT ESTOPPED TO CHALLENGE
STATE LAWS

Nothing herein contained shall be construed as
estopping or otherwise preventing the Agency or any
person, firm, association, corporation, or public body
or agency claiming by, through, or under the Agency
from contesting by litigation or other lawful means
the validity, constitutionality, construction or applica-
tion of any law of this State, including laws referred
to in the Bond Act, or as preventing or prejudicing the
amendment or repeal of any such law, and each con-
tract executed by the State for a dependable supply of
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project water shall contain a similar reservation with
respect to State laws.

38. OPINIONS AND DETERMINATIONS

Where the terms of this contract provide for action
to be based upon the opinion, judgment, approval, re-
view, or determination of either party hereto, such
terms are not intended to be and shall never be con-
strued as permitting such- opinion, judgment, approval,
review, or determination to be arbitrary, capricious, or
unreasonable,

39. CONTRACTING OFFICER OF THE STATE

The contracting officer of the State shall be the
Director of Water Resources of the State of California
and his successors, or their duly authorized representa-
tives. The contracting officer shall be responsible for
all discretionary acts, opinions, judgments, approvals,
reviews, and determinations required of the State
under the terms of this contract. ’

40. SUCCESSORS AND ASSIGNS OBLIGATED
This contract and all of its provisions shall apply

to and bind the successors and assigns of the parties
hereto.

41. ASSIGNMENT

No assignment or transfer of this contract or any
part hereof, rights hereunder, or interest herein by the
Agency shall be valid unless and until it is approved by
the State and made subject to such reasonable terms
and conditions as the State may impose.
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42. WAIVER OF RIGHTS

Any waiver at any time by either party hereto of its
rights with respect to a default or any other matter
arising in connection with this contract, shall not be
deemed to be a waiver with respect to any other de-
fault or matter.

43. NOTICES

All notices that are required either expressly or by
implication to be given by one party to the other
under this contract shall be signed for the State by its
contracting officer, and for the Agency by such officer
as it may, from time to time, authorize in writing to
so act. All such notices shall be deemed to have been
given if delivered personally or if enclosed in a prop-
erly addressed envelope and deposited in a United
States Post Office for delivery by registered or cer-
tified mail. Unless and until formally notified other-
wise, all notices shall be addressed to the parties at
their addresses as shown on the signature page of this
contract.

44. MAINTENANCE AND INSPECTION OF BOOKS,
" RECORDS, AND REPORTS '

During regular office hours, each of the parties -
hereto and their duly authorized representatives shall
have the right to inspect and make copies of any
books, records, or reports of the other party pertain-
ing to this contract or matters related hereto. Each of
the parties hereto shall maintain and make available for
such inspection accurate records of all of its costs, dis-
bursements and receipts with respect to its activities
under this contract and the Bond Act.

brinted im CALIFORNIA STATE PRINTING OFFICE

70010 8-62 5M




E. SPECIAL PROVISIONS AND TABLES
45. SPECIAL PROVISIONS

(a) On or before June 30, 1963, the Agency shall furnish to the State its written request specifying
the year in which the first delivery of project water from the East Branch Aqueduct as defined in Table H
of this contract shall be made to the Agency. The timing of first deliveries of project water from said -
Branch Aqueduct shall be as so requested by the Agency: Provided, That in the event said request is, in
the judgment of the State, incompatible with similar requests received from other contractors to be served
from or through said.Branch Aqueduct, which contractors have executed contracts with the State on or be-
fore June 30, 1963, the timing of first deliveries of project water to the Agency and such other contractors
from said Branch Aqueduct shall be as established by mutual agreement among the State, the Agency, and
said contractors: Provided further, That if such agreement has not been reached on or before December 31,
1963, the-State may then consttuct said Branch Aqueduet in accordance with such construction schedules
as, in the judgment of the State, will best serve the intetests of all those contractors whose service areas
are located south of the South Portal of the Tehachapi Tunnels and which have executed contracts with
the State on or before June 30, 1963,

(b) The State shall provide sufﬁcient capacity in the transportation facilities to deliver the Agency’s
Maximum Annual Entitlement at a continuous flow subject to the provisions of Article 17 (b). No capacity
" shall be provided for peaking. :

(c) Prior to the time when the agency submits ‘its request concerning location of delivery structures
pursuant to Article 10 of this contract, the capital cost component of the transportation charge shall be
computed on the assumption that the delivery point for the Agency, under Article 9 of this contract, will
be at the West Fork of the Mojave River in the vicinity of Hesperia. If the delivery point or points for the
Agency is or ate finally determined to be elsewhere pursuant to Articles 9 and 10 of this contract, Tables
B, H, and I shall be amended accordingly. The transportation charge shall be recomputed for all previous

years to account for any such change, and charges to all agencies affected shall be adjusted as provided
in Article 31.

(d)  If the Agency is unable to conclude an agreement with other contracting agencies providing for
joint construction of all or part of a facility to carry water in 1972 from the System to the Agency, the Agen-
cy may at its option, notwithstanding ptevious requests submitted under Article 10 and Subdivision(a) of
this article, elect to commence receiving water in any year after the year of initial water delivery and prior
to or including 1980. This option shall be exercised by giving written notice to the State on or before Octo-
ber 1, 1967, and Table A shall then be modified by eliminating the years and cotresponding total amounts

for each year prior to the year in which the agency has elected to commence receiving water putsuant to
this subdivision.

(e) Payments which under Article 29 are due in.1963, with interest at the project interest rate com-
pounded annually, shall be made in two equal installments, concurrently with the comparable payments due
under this contract in 1964.
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TABLE A

ANNUAL ENTITLEMENTS
SAN GORGONIO PASS WATER AGENCY

Total annual amount

Year ' L In acre-feet
1 1,000
2 1,700
3 2,400 °
4 3,100
5 3,800
6 4,500
7 5,200
8 5,900
9 | 6,600
10 . » ‘ 7,400
11 B ’ 8,200
12 : . 9,000

13 : 9,800
14 . S . -10,600
15 : _ 11,500 .
16 _ _ 12,400
17 13,300
18 - ‘ 14,200

19 ' 15,000
and each succeeding year thereafter, ’
for the term of this conttract as a _
Maximum Annual Entitlement: , ‘ - - 15,000
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TABLE C

PROJECTED ALLOCATIONS OF CAPITAL
COST OF PROJECT TRANSPORTATION FACILITIES TO
SAN GORGONIO PASS WATER AGENCY -

Projected
Allocation in
Y ear o _ Thousands of Dollars

*

00 ~I O U1 & WK

* Year in which State commenced construction of project transportation facilities, 1959,




Year

TABLE D.

TRANSPORTATION CHARGE - CAPITAL COST COMPONENT
' SAN GORGONIO PASS WATER AGENCY
(In thousands of dollars)

Total
Annval Annudl -Annyal
Payment of ’ Interest Payment by
Prinelpal Payment Distriet




TABLE D (Continved)

TRANSPORTATION CHARGE = CAPITAL COST COMPONENT
SAN GORGONIO PASS WATER AGENCY
(In thousands of dollars)

Total
Annual ' Annual Annual
P ayment of Interest Payment by
Year Principal Payment District

46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80

TOTAL

* Yearin which the State commenced construction of the project transportation facilities, 1959,

** Year of first payment.




TABLE E

TRANSPORTATION CHARGE — MINIMUM OPERATION
MAINTENANCE, POWER, AND REPLACEMENT COMPONENT
SAN GORGONIO PASS WATER AGENCY

Total Annual Payment
‘ by Distriet*’
Year ©(In thousands of dollars)

*
*

00 ~1I O U1 b WK -

31 .
and each succeeding year
thereafter, for the term of
this contract.

* Payment shall start with respect to each aqueduct reach in the year following the year in which
the State completes construction of the respective reach.

** Year in which the State commenced construction of the projéct transportation facilities, 1959,




TABLE F

TRANSPORTATION CHARGE - ESTIMATED VARIABLE OPERATION,
MAINTENANCE, POWER, AND REPLACEMENT COMPONENT
SAN GORGONIO PASS WATER AGENCY

Total Annual Payment
by District*
Year {In thousands of dollars)

*
*

OO ~1Ih o Wk

31

and each succeeding year
thereafter, for the term of
this contract.

¥ Payments start with year of initial water delivery.
** Year in which State commenced construction of project transportatmn fac111t1es, 1959




TABLE G

PAYMENT SCHEDULE
SAN GORGONIO PASS WATER AGENCY
{In thousands of dollars)

Year

Transportation Charge

Capital Cost Minimum Yariable
Component ‘Component Compoqenf

Total

—
O OO0 ~IHhUlD W

11
12
.13
14
15
16
17
18
19
20
21
22
23
24
25
26

27 .

28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45




TABLE G (Continued)

PAYMENT SCHEDULE
SAN GORGONIO PASS WATER AGENCY
. (In thousands of dollars)

Transportation Charge

Y ear

- Capltal Cost . Minimum "~ Variable

Component Component ' Component Total

46
47
48
49
50
51 .
52
53
54
.55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80

* Year in which State commenced construction of project transportation facilities, 1959,

** Year of first payment.




TABLEH

PROJECT TRANSPORTATION FACILITIES
SAN GORGONIO PASS WATER AGENCY

A San Joaquin Valley—~Southern California Aqueduct extending to the West Fork of the
Mojave River on the East Branch Aqueduct defined below, to the extent such aqueduct is
determined by the State to be required for water transportation.

‘“East Branch Aqueduct” shall mean that portion of the San Joaquin Valley—
Southern California Aqueduct specified in Section 12934(d) (2) of the Water
Code extending from the Junction of East and West Branches to a terminus in
the vicinity of Perris, Riverside County.




TABLE
AQUEDUCT REACHES

SAN GORGONIO PASS WATER AGENCY

Agqueduet Reach

Delta to Dischatge Delta Pumping Plant:

Discharge Delta Pumping Plant to San Luis Forebay:
San Luis Forebay: |

San Luis Forebay to Kettleman City:

Kettleman City to Avenal Gap:

Avenal Gap to Buena Vista Pumping Plant:

Buena Vista Pumping Plant fo Wheeler Ridge Pumping
Plant I:

Wheeler Ridge Pumping Plant I to Tehachapi Pumping
Plant:

Tehachapi Pumpmg Plant to South Portal Techachapi
Tunnels:

South ‘Portal Tehachapi Tunnels to Junctxon,
East and West Branches:

EAST BRANCH

Junction, East and West Branches to Little Rock
Creek:

Little Rock Creek to West Fork Mojave River:

Major Features of Reach
Intake Canal
Fish Protective Facilities
Delta Pumping Plant
(Pumping Plant I)
Aqueduct
San Luis Forebay and Forebay Dam

Aqueduct ‘
Mile 18 Pumping Plant

Aqueduct
Aqueduct

Buena Vista Pumping Plant
Aqueduct

Wheeler Ridge Pumping Plant I
Wheeler Ridge Pumping Plant II
Aqueduct

Tehachapi Pumping Plant
(Pumping Plant VI)
Tehachapi Tunnels

Cottonwood Power Plant
Aqueduct

Aqueduct

. Pearblossom Pumping Plant

Aqueduct




IN WITNESS WHEREOF, the parties h_eret'o'ha_ve executed this conﬁact on the date first above,

written.
.Approved as to legal form and sufficiency:

.Chxef' Counsel
Department of Water Resources .

Attest

= . ,/(&Mb

Secretary—Manager
560 Magnolia Avenue
Beaumont, California

Approved as to form and execution:

SURR & HELLYER

N (9 S,

By 4/{2 .

STATE OF CALIFORNIA _
DEPARTMENT OF WATER RESOURCES

S S e

Ditector

SAN GORGONIO PASS WATER AGENCY

President "

By

Director i

By 4
Director

By Z_’Z‘:W%
Director

Dn'ector

*

By LLL7 4
Director

By
Director




STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO, 1 TO WATER SUPPLY
CONTRACT BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND

SAN GORGONIO PASS WATER AGENCY

THIS CONTRACT, made thisl5th day of November s
1963, pursuant ﬁo the provisions of the California Water Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, between the
State of California, acting by and through its Department of Water
Resources, herein referred to as the "State," and

San Gorgonio Pass Water Agency |

a public agency in the State of'California, duly organized, exlist=
ing, and acting pursuant to‘the laws thereof with its principal

place of business in Riverside County, California, herein referred

to as the "Agency,"

WITNESSETH, That:

WHEREAS, the State 1s authorized to construct and operate
facilities for the storage and conveyance of water, certain of
which facilities will make water availlable to the Agency; and

WHEREAS, the State and the Agency have entered into a
water supply contract, dated November 16, 1962, providihg
that the State shall supply certain quantities of water to the
Agency, and providing that the Agency shall make certain payments

to the State, and setting forth the terms and conditions of such

supply and such payment; and




WHEREAS, the State and the Agency are desirous of making
certaln changes and additions to the above-mentioned contract,
while otherwise continuing the contract in full force and effect;

NOW THEREFORE, it is mutually agreed that the following
changes and additions are hereby made to the Agency's water supply
contract with the State:

Article 46 is added to the contract fo read as follows:

46, Amendatory Provisions

a, Surplus Water

Notwithstanding other provisions of this con-
tract, surplus water fof agricultural and ground water replenishment
use shall be offered to contractors on the following basis. Before
surplus water is sold for other than agricultural and ground water
replenishment use, each contractor shall have the right, subject
to the abllity of the State to deliver such water, to contract for
agricultural and ground water replenishment use for a portion of
the total amount of surplus water available in any year, in an
amount which bears. the same ratio to the total amount of surplus
water available in that year as the sum of the annual entitlements
delivered to the contractor for agricultural and ground water
replenishment use during the preceding three years bears to the
total amount of the annual entitlements delilvered for agriculturalA
and ground water replenishment use during the preceding three years
of all contractors requesting surplus water: Provided, That if its
proportion of such surplus water is not required by or cannot be
delivered to any contractor, such amount of additional surplus

water shall be offered to'dther.contractors for agricultural and



ground water replenishment use. During thé first three years in
which project water is dellvered to a contractor, the State shall
determine the amount of surplus water which the contractor may
obtaln based on the contractor's maximum annual entitlement and
the estimated percentagelof its annual entitlement to be delivered
for agricultural and ground water replenishment use; but quantities
850 determined shall not exceed the contractor's annual entitlement
for that year. For the purpose of computing the portion of the
surplus water for agricultural and ground water replenishment use
to which each contractor 1s entitled, the State shall determine
the amounts of water used for agricultural and ground water replen-
ishment use by each contractor in each year: Provided, That each
contractor shall furnish certified coples of such records and data
concerning the use of water within ité boundaries as the State :
may request.

Surplus water for agricultural and ground water replenish-
ment use shall be furnished at prices which will return to the
State the variabie operation, malntenance, power, and replacement
components of the Delta Water Charge and Transportation Charge
1ncurred in such service of surplus water as determined by the State.
A surcharge shall be added to the rate for surplus water furnished
to excess land in an amount and under the conditlions specified in
Article 30 of this contract. }Contracts made pursuant to this |
subdivision may exceed one year in duration.

Except as herein modified, the provisions of Article 21
of this contract'arebhereby confirmed,'and all surplus water not
- specifically allocated pursuant te this subdivision shall be sold
under the provisions of Article 21.

-3



As used in this subdivision "ground water replenishment

1}

use’ shall mean the use of project water exclusively by direct

application to spreading basins, streambeds, or through other means
of direct artificlal recharge for the purpose of replenishing
overdrawn ground water baslns.

b. Surcharge Credit

Notwithstanding other provisions of thilis contract,
the State may include provislons in water supply contracts allowing
a credit to a contractor not to exceed the surcharge to be pald by
such contractor: Provided, That such credit shall be utilized to
reduce the cost of water for agrlcultural use on other than excess
land at a uniform rate per acre-foot not to exceed two dollars ($2)
per acre-foot. Any contract including provisions pursuant to this
subdivision shall assure that the reductions in the contractors'
obligations aqthorized by this subdivision are made available
exclusively for the benefit of agricultural use on land other than
excess land and are not directly or indirectl& made available for

the benefit of agricultural use on excess land.



IN WITNESS WHEREOF, the parties hereto have executed

this contract on the date first above Written.

Approved as to legal form
and sufficlency:

(W Quaste—

FO hietf Counsel
Department of Water Resources

ATTEST :

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

K2 Sl

Director

SAN GORGONIO PASS WATER AGENCY

By /7/ (E_ MM

President

By Z. %W

Secretary
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STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO, 2 TO WATER SUPPLY
CONTRACT BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
SAN GORGONIO PASS WATER AGENCY

THIS CONTRACT, made this 19th | day of January
1965, pursuant to the provisions of the California Water Resources
Development Bond Act, the State Centralvvalley Project Act, and
other applicable laws of the State of California, between the State
of California, acting by and through its Department of Water
Resources, hereiln referred to as the "State", and San Gorgonio
Pass Water Agency, a public agency in the State of California,
duly organized, exlsting, and acting pursuant to the laws théreof
with its principal place of business in Rlverslde County, California,
herein referred to as the "Agency",

WITNESSETH, That:

WHEREAS, the State is authorized to construct and operate
faclilities for the storage and conveyance of water, certain of
which facilities will make water available to the Agency; and

| WHEREAS, the State and the Agency have entered into
a water supply contract, dated November 16, 1962, as amended
November 15, 1963, providing that the State shall supply certain
quantities of water to the Agency, and providing that the Agency
shall make certailn payments to the State, and setting forth the

terms and conditions of such supply and such payment; and

..
. ] . i
R R T A Ad ok
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WHEREAS, the maximum annual entitlements under all
contracts executed by the State on or before December 31, 1963,
did not aggregate the amount of the minimum project yield as
defined 1n such water supply contract; and

WHEREAS, the Agency has eleéted'to become entitled to
a certain amount of the uncontracted for portion of the minimum
project yleld under the provisions of Article 8 of the above-
mentioned contract and the State has determined thaf the Agency
can put the water involved to beneficial use within a reasonable
period of time; and

WHEREAS, sald increase in maximum annual entitlement
requires minimum project yleld to be increased from 4,000,000 to
4,230,000 acre-feet per year, which will result in changes in
design and increases in size of facilities and capltal costs; and

WHEREAS, the Agency, in addition to its obligation under
the contract must also finance the construction of more than 25
miles of transportation facilities from the south portal of the
San Bernardino Tunnel to the\Agency}s boundary prior to distribu-
tion of such water supplles; and

WHEREAS, the Agency has been informed by the State that
its share of the cost of the project will not be increased as a
result of increase in the minimum project yleld, and has further
been informed by the State that such 1ncrease in yleld will bring
about reductions in the Delta Water Charge and the Transportation
Charge to be paid by the Agency; and

WHEREAS, the State and the Agency are desirous of making
certain other changes and additions to such cohtract, while other-

wise continulng the contract 1n‘fu11 force and effect;

-
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NOW THEREFORE, it is mutually agreed that the following
changes and additions are hereby made to the Agency's water
supply contract with the State: |

1. Subdivision (k) of Article 1 is amended to read as

follows:

(k) Minimum Project Yield

"Minimum project yleld" shall mean the dependable
annual supply of project water to be made avallable, estimated to
be 4,230,000 acre-feet per year, said amoﬁnt to be determined by
the State on the basis of coordinated operation studies of initial
project conservation facilities and additional project conservation
facilities, which studies shall be based upon:

(1) The estimated relative proportion of deliveries
for agricultural use to deliveries for municipal use for the year
1990, and the characteristic distributions of demands for these
two uses throughout the year.

(2) An allowable reduction in the agricultural use
portion of the minimum project yleld, due to drought, of not to
exceed fifty percent (50%) in any one year, nor a total of one
hundred percent (100%) of one year's supply in any series of seven
consecutive years,

(3) Agreements now in effect or as hereafter
amended or supplemented between the State and the United States
and others regarding the diversion or utilization of waters of -
the Delta or streams tributary thereto.

2. Table A of the contract entitled "Annual Entitlements

San Gorgonio Pass Water Agency" is amended to read as follows:

-3=
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TABLE A

ANNUAL ENTITLEMENTS
SAN GORGONIO PASS WATER AGENCY

Total Annual Amount

Year in Acre-feet

1 1,000

2 1,700

3 2,400

4 3,100

5 3,800

6 4,500

7 5,200

8 5,900

9 6,800

10 7,800

11 8,800

12 9,800

13 10,800

14 11,800

15 12,900

16 14,000

17 15,100

18 16,200

19 17,300
And each succeeding year
thereafter, for the term

of this contract: 17,300

3. Table B of the contract entitled "Allocated Proportion
of Costs of Project Transportation Faclllities San Gorgonio Pass

Water Agency" is amended to read as follows:
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4, Table H of the contract entitled "Project Transporta.

tion Facilities San Gorgonio Pass Water Agency" is amended to read

as follows:
TABLE H

PROJECT TRANSPORTATION FACILITIES
SAN GORGONIO PASS WATER AGENCY

A San Joaquin Valley-Southern California Aqueduct extend-
ing to the South Portal of the San Bernardino Tunnel on
the East Branch Aqueduct defined below, to the extent
such aqueduct is determined by the State to be required
for water transportation.

"East Branch Aqueduct" shall mean that portion
of the San Joaquin Valley-Southern California
Aqueduct specified in Section 12934(d)(2) of
the Water Code Extending from the Junction of
East and West Branches to a terminus 1in the
vicinity of Perris, Riverside County.

5. Table I of the contract entitled "Aqueduct Reaches

San Gorgonio Pass Water Agency" is amended to read as follows:

TABLE I

AQUEDUCT REACHES
SAN GORGONIO PASS WATER AGENCY

Aqueduct Reach MaJor Features of Reach
Delta to Discharge Delta Pumping Intake Canal
Plant: Fish Protective Facllities

Delta Pumping Plant
(Pumping Plant I)

Discharge Delta Pumping Plant to Aqueduct
San Luls Forebay:

San Luls Forebay: San Luls Forebay and
Forebay Dam

San Luis Forebay to Kettleman Clty: Aqueduct
Mile 18 Pumping Plant

Kettleman City to Avenal Gap: Aqueduct
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Aqueduct Reach.

Avenal Gap to Buena Vista Pumping
Plant:

Buena Vista Pumping Plant to Wheeler

Ridge Pumping Plant I:

Wheeler Ridge Pumping Plant I to
Tehachapil Pumping Plant:

Tehachapl Pumping Plant to South
Portal Tehachapi Tunnels:

South Portal Tehachapi Tunnels to
Junction, East and West Branches
EAST BRANCH

Junction, East and West Branches to
Little Rock Creek:

Little Rock Creek to West Fork
Mojave River:

West Fork Mojave River to Cedar
Springs Reservoir:

Cedar Springs Reservoir to South
Portal of San Bernardino Tunnel:

-

MajJjor Features of Reach
Aqueduct

Buena Vista Pumping Plant
Aqueduct

Wheeler Ridge Pumping
Plant I

Wheeler Ridge Pumping
Plant II

Aqueduct

Tehachapli Pumping Plant
(Pumping Plant VI)
Tehachapi Tunnels

Cottonwood Power Plant
Aqueduct

Aqueduct

Pearblossom Pumping Plant
Aqueduct

Cedar Springs Reservoir
Cedar Springs Dam
Aqueduct

San Bernardino Tunnel

6. Subdivision (c) of Article 12 is amended to read

as follows:

(¢) Limit on Rate of Delivery to Agency

In no event shall the State be obligated to deliver

water to the Agency through all delivery structures at a total

combined instantaneous rate of flow exceeding thirty-two (32)

cubic feet per second, except as this rate of flow may be revised

by amendment of this article after submlission to the State of the

-7-
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Agency's requests with respect to maximum flow capacities to be
provided in said delivery structures, pursuant to Article 10.
7. Subdivision (a) of Article 16 is amended to read as

follows:

(a) Limit on Total of All Maximum Annual Entitlements

The Agency's maximum annual entitlement hereundef,
together with the maximum annual entitlements of all other con-
tractors, shall aggregate no more than the minimum project yleld
as defined herein and in no event more than 4,230,000 acre-feet
of project water.

8. Subdivision (b) of Article 45 is amended to read
as follows:

(b) The State shall provide sufficient capacity in the
transportation facilities, subject to the provisions of Article
17(b), to deliver 11 percent of the Agency's annual entitlement in
each of four months in each year. Subject to the foregolng limita-
tion, in scheduling deliveries under Article 12(a) the State will
provide for up to 1/9 of the Agency's annual entitlement to be |
delivered in excess of a rate of 8-1/3 percent of the annual
entitlement per month.

9. Subdivision (c) of Article 45 is amended to read
as follows:

(¢c) Prior to the time when the Agency submits 1its request
concerning location of delivery structures pursuant to Article 10
of this contract, the capital cost component of the transportation
charge shall be computed on the assumption that the delivery point
for the Agency, under Article 9 of this contract, willl be at the

-8~
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West Fork of the MoJjave River in the vicinity of Hesperia. If the
delivery point or points for the Agency is or are finally determined
to be elsewhere pursuant to Articles 9 and 10 of this contract,
Tables B, H, and I shall be amended accordingly. The transporta-
tlon charge shall be recomputed for all previous years to account
for any such change, and charges to all agencies affected shall be
adjusted as provided in Article 28.

10. Article 46 is amended to read as follows:

46. Amendatory Provisions

(a) Surplus Water

Notwithstanding other provisions of this contract,
surplus water for agricultural and ground water replenishment use
shall be offered to contractors on the following basis. Before
surplus water is sold for other than agricultural and ground water
replenishment use, each-contractor shall have the right, subject
to the ability of the State to deliver such water and to the
provisions of the next succeeding paragraph, to contract for
agricultural and ground water replenishment use for a portion
of the total amount of surplus water avéilable in any year, in an
amount which bears the same ratio to the total amount of surplus
water available in that year as the sum of the annual entitlements,
set fofth in Table A of this contract, delivered to the contractor
for agricultural and ground water replenishment use during the
preceding three years bears to the totallamount of such annual
entitlements delivered for agricultural and ground water replenish-
ment use during the preceding three years of all contractors
requesting surplus water: Provided, That if 1ts proportion of

such surplus water 1s not required by or cannot be delivered to

-9
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any contractor, such amount of additional surplus water shall be
offered to other contractors for agricultural and ground water
replenishment use, During the first three years in which project
water 1s dellvered to a contractor, the State shall determine the
amount of surplus water which the contractor'may obtain based on
the contractor's maximum annual entitlement and the estimated
percentage of 1ts annual entitlement to be delivered for agri-
cultural and ground water replenishment use; but quantities so
determined shall not exceed the contractor's annual entitlement

for that year. For the purpose of computing the portion of the
surplus water for agricultural and ground water replenishment

use to which each contractor 1s entitled, the State shall determine
the amounts of water used for agricultural and ground water replen-
ishment use by each contractor in each year: Providéd, That each
contractor shall furnish certified coples of such records and data
concerning the use of water within its boundaries as the State

may request.

The provisions of this paragraph shall be applicable
only to contractors in the San Joaquin Valley Service Area,
contractors in the Southern California Service Area, and con-
tractors in the Central Coastal Service Area. Before surplus
water 1s sold for other than agricultural and groﬁnd water replen-
ishment use, each such contractor shall have the right, subject
to the ability of the State to deliver such water, to contract
for agricultural and ground water replenishment use in accordance
with the following formula: contractors in the San Joaquin Valley

Service Area shall have a right to contract for sixty-nine percent

-10-
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(69%) of the surplus water available at the Mile 18 Pumping Plant;
contractors 1n the Southern California Service Area shall have a
right to contract for twenty-nine percent (29%) of such water;
and contractors in the Central Coastal Service Aﬁea shall have

a right to contract for two percent (2%) of such water: Provided,
That within each of these service areas, each contractor shall
have the right to contract for agricultural and ground water
replenishment use for a portion of the total amount of surplus
water avallable to that service area in any year, in an amount
which bears the same ratio to the total amount of surplus water
avallable to the service area in that year as the sum of the
annual entitlements, set forth in Table A of this contract,
delivered to the contractor for agricultural and ground water
replenishment use during the preceding three years bears to the
total amount of such annual entitlements delivered for agricul-
tural and ground water replenishment use during the preceding
three years of all contractors in that service area requesting

surplus water: Provided further, That if its proportion of such

surplus water is not required by or cannot be delivered to any
contractor, such amount of additional surplus water shall be
offered to other contractors for agricultural and ground water
replenishment use. During the first three years in which project
water is delivered to a contractor, the State shall determine

the amount of surplus water which the contractor may obtaln based
on the contractor's maximum annual entitlement and the estimated
percentage of its annual entitlement to be delivered for agri-

cultural and ground water replenishment use; but quantities so

“11-
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determined shall not exceed the contractorfs annual entitlement
for that year. As used in this paragraph, 'contractors in the
San Joaquin Service Area" shall mean: Devil's Den Water District,
Dudley Ridge Water District, Empire West Side Irrigation Distrilct,
Hacienda Water District, Kern County Water Agency, and Tulare
Lake Basin Water Storage District; "contractors in the Southern
California Service Area'" shall mean: Antelope Valley-East Kern
Water Agency, City of West Covina, Coachella Valley County Water
District, Crestline-Lake Arrowhead Water Agency, Desert Water
Agency, Littlerock Creek Irrigation District, Mojave Water Agency,
Palmdale Irrigation District, San Bernardino Valley Municipal
Water District, San Gabriel Valley Municipal Water District,

San Gorgonlo Pass Water Agency, The Metropolitan Water District

of Southern California, Upper Santa Clara Valley Water Agency,

and Ventura County Flood Control District; "contractors in the
Central Coastal Service Area'" shall mean: San Luls Obispo County
Flood Control and Water Conservation District and Santa Barbara
County Flood Control and Water Conservation District.

The provision of thls paragraph shall be applicable only
to a contractor to which the delivery of project water for municipal
use as of 1990 1s estimated by the State to be 1n excess of fifty
percent (50%) of such contractor's maximum annual entitlement.

- For the purpose of fixing such contractor's right tc delivery of
surplus water, water from a watershed not tributary to the
contractor's area which is delivered within the contractor's
boundaries for agricultural or ground water replenishment use

shall be deemed to be part of the contractor'!s annual entlitlement.

=12~




@ . )

delivered for such use in computing the quantity of surplus water
to which the contractor 1s entitled under this subdivision:
Provided, That the contractor shall not be deemed to have used
more than i1ts annual entitlement, as set forth in Table A, for
such use. Surplus water shall be deemed to be used by the con-
tractor for agricultural or ground water replenishment use 1f an
equal quantity of water imported from a watershed not tributary
to the contractor's area is delivered within the contractor's
boundaries for such use.

In providing for the delivery of surplus water to
contractors pursuant to this subdivision, the State shall refuse
to deliver such surplus water to any contractor to the extent that
the State determines that such delivery would tend to encourage
the development of an economy within the area served by such con-
tractor which would be dependent upon the sustained delivery of
water 1in excess of the contractor's maximum annual entitlement.

In no event shall the quantity of surplus water made avallable in
any year prior to 1986 to any contractor under this subdivision
exceed the difference between its annual entitlement for that year
and 1its maximum annual entitlement, except that, subject to
provislions of the lmmediately preceding sentence, with respect to
any contractor which under Table A of its contract 1s scheduled

to receive its maximum annual entitlement prior to 1978, the
quantity of surplus water made available in any year prior to 1986
under this subdivision may exceed such difference by not more than

3,000 acre-~feet,

-13-
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Surplus water for agricultural and ground water replenish-
ment use shall be furnished at prices which will return to the
State the variable operation, maintenance, power, and replacement
components of the Delta Water Charge and Transportation Charge
incurred in such service of surplus water as determined by the
State, Surplus water delivered under this subdivision shall be
limited to the quantity of water which can be delivered without
adversely affecting the reliability, or increasing the cost, of
service to meet annual entitlements, A surcharge shall be added
to the rate for surplus water furnished to excess land in an amount
and under the conditions specified in Article 30 of this contract.
Contracts made pursuant to this subdivision may exceed one year
in duration.

Except as herein modified, the provisions of Article 21
of this contract are hereby confirmed, and all surplus water not
specifically allocated pursuant to this subdivision shall be sold
under the provisions of Article 21. Nothing in this subdivision
shall limit the right of the Agency to increase its annual entitle-

ments as otherwilise provided in thils contract.

As used in this subdivision "ground water replenishment
use" shall mean the use of project water exclusively by direct
application to spreading basins, streambeds, or through other
means of direct artificlal recharge for the purpose of replenish-
ing overdrawn ground water basins.

(p) Surcharge Credit

Notwithstanding other provisions of this contract,
the State may allow a credit to each contractor not to exceed the

surcharge pald by such contractor.

wlla
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For the purpose of this contract, the surcharge credit
shall be determined and applied in the following manner:

(1) The State shall, in each yéar after the year of
initial water delilvery, allow a credit to the Agency in the
amount of the surcharge forwarded by the Agency to the State
in the preceding year.

(2) The Agency shall not estabI™sh water rafes, or
tax or assessment rates, so as to cause the surcharge credit to
be passed on to water users in a manner which will bring about
a greater reduction in the cost per acre-foot of project water put
to use on excess land than such cost of project water put to use
on other than excess land.

This subdivision 46(b) shall be separable from all other
provisions 1in this contract, and in the évent that any or all of
the provisions of this subdivision are in any manner or to any
extent held to be invalid by final judgment or decree of a court
of competent jurisdiction, such holding and such invalidity shall
in no way affect the valldity of, or make invalid, any other pro-

vision of thils contract.
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IN WITNESS WHEREOF, the parties hereto have executed

this contract on the date first above written.

Approved as to legal form STATE OF CALIFORNIA

and sufficiency: DEPARTMENT OF WATER RESOURCES

g ‘/——-\hw A

’\X<?2:‘ (C}tkfwkﬂ—kAA,ﬂ By 6221//€;*”_;-,:;7 LJ—&,ua¢\\
Chiefl/Counsel Director

Department of Water Resources

Approved as to form and ' SAN GORGONIO PASS WATER AGENCY
execution:
s L. J
,,1;ZUﬁfi AE; AN, By Ziéé/;%%éz 'yJ27~ocfv75¢£/
G sel 7 President
Secretary
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO, 3 TO “

WATER SUPPLY CONTRACT BETWEEN THE I
STATE OF CALIFORNIA -
DEPARTMENT OF WATER RESOURCES AND
SAN GORGONIO PASS WATER AGENCY

THIS CONTRACT, made this 12th day of January, 1970,
pursuant to the provisions of the California Water Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, between the
State of California, acting by‘and through its Department of Water
Resources, herein referred to as the "State", and San Gorgonio
Pass Water Agency, a public agency in the State of California, duly
organlzed, existing, and acting pursuant to the laws thereof with
its principal place of business in Riverside County, California,
herein referred to as the "Agency",

WITNESSETH, that:

WHEREAS, the State is authorized to construct and
operate faclllitles for the storage and conveyance of water, certain
of which facilities will make water available to the Agency; and

WHEREAS, the State and the Agency have entered into a
water supply contract, dated November 16, 1962, as amended on
November 15, 1963, and on January 19, 1965, providing that the
State shall supply certain quantitles of water to the Agency, and
providing that the Agency shall make certain payments to the State,
and setting forth the terms and conditions of such supply and such
payment; and

A



WHEREAS, the State and the Agency desire to make certain
other changes and additions to such contract, while otherwise
continuing the contract in full force and effect;

NOW, THEREFORE, it 1s mutually agreed that the following
changes and additions are hereby made to the Agency's water supply
contract with the State:

1. The first column (Aqueduct Reach) of Table B of the
contract entitled "Allocated Proportion of Costs of Project Trans-
portation Facllities" is amended to read as follows:

AQUEDUCT REACH

CALTFORNIA AQUEDUCT

Delta Thru Bethany Reservoilr

Bethany Reservoir to Orestimba Creek
Orestimba Creek to 0'Nelll Forebay
0'Neill Forebay to Dos Amigos Pumpilng Plént
Dos Amigos Pumplng Plant to Panoche Creek
Panoche Creek to Five Points

Five Points to Arroyo Pasajero

Arroyo Pasajero to Kettleman City
Kettleman City Thru Milham Avenue

Milham Avenue Thru Avenal Gap

Avenal Gap Thru Twisselman Road
Twisselman Road Thru Lost Hills

Lost Hills to 7th Standard Road

Tth Standard Road Thru Elk Hills Road

Elk Hills Road Thru Tupman Road
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CALIFORNIA AQUEDUCT (Continued)

Tupman Road to Buena Vista Pumping Plant
Buena Vista Pumping Plant Thru Santiago Creek
Santliago Creek Thru 01d River Road

0ld River Road to Wheeler Ridge Pumping Plant

Wheeler Ridge Pumping Plant to Wind Gap Pumping
Plant

Wind Gap Pumping Plant to A. D. Edmonston
Pumping Plant

A. D. Edmonston Pumping Plant to Carley V. Porter
Tunnel

Carley V. Porter Tunnel to Junctlon,
West Branch, California Aqueduct

Junction, West Branch, California Aqueduct
Thru Cottonwood Powerplant

Cottonwood Powerplant to Fairmont

Fairmont Thru 7T0th Street West

70th Street West to Palmdale

Palmdale to Littlerock Creek

Littlerock Creek to Pearblossom Pumping Plant

Pearblossom Pumping Plant to West Fork
Mojave River

West Fork Mojave Rliver to Silverwood Lake
Cedar Springs Dam and Silverwood Lake

Silverwood Lake to South Portal, San Bernardino
Tunnel

South Portal, San Bernardino Tunnel Thru
Devll Canyon Powerplant

2. Table H of the contract entitled "Project Transporta-

tion Facllities" is amended to read as follows:



TABLE H

PROJECT TRANSPORTATION FACILITIES
SAN GORGONIO PASS WATER AGENCY

The California Aqueduct extending to a turnout at the
Devil Canyon Powerplant Afterbay, to the extent such aqueduct 1is
determined by the State to be required for water transportation.
3. Table I of the contract entitled "Aqueduct Reaches"
ls amended to read as follows:
TABLE I

AQUEDUCT REACHES
SAN GORGONIO PASS WATER AGENCY

Aqueduct Reach : Major features
: of Reach
Delta thru Bethany Reservolr Clifton Court Forebay
(Reach 1) Intake Channel

Fish Protective Facilitiles
Delta Pumping Plant
Bethany Dam and Reservolr

Aqueduct
Bethany Reservoir to Orestimba Bethany Dam and Reservoilr
Creek (Reach 2A) Aqueduct
Orestimba Creek to O'Neill Forebay Orestimba Creek Siphon
(Reach 2B) Aqueduct
O'Nelll Forebay to Dos Amigos O'Neill Dam and Forebay
Pumping Plant (Reach 3) Los Banos Reservoir
Aqueduct
Dos Amigos Pumpil Plant to Dos Amigos Pumping Plant
Panoche Creek n%Reach 4) Little Panoche Reservolr
Aqueduct
Panoche Creek to Five Points Agqueduct
(Reach 5)
Five Points to Arroyo Pasajero Aqueduct
(Reach 6)
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Aqueduct Reach

Major features
of Reach

LT 1)

Arroyo Pasajero to Kettleman City
(Reach 7)

Kettleman City Thru Milham Avenue
(Reach 8¢)

Milham Avenue Thru Avenal Gap
(Reach 8D)

Avenal Gap Thru Twisselman Road
(Reach 9)

Twisselman Road Thru Lost Hills
(Reach 10A)

Lost Hills to T7th Standard Road
(Reach 11B)

Tth Standard Road Thru Elk Hills
Road (Reach 12D)

Elk Hills Road Thru Tupman Road
(Reach 12E)

Tupman Road to Buena Vista Pumping
Plant (Reach 13B)

Buena Vista Pumplng Plant Thru
Santiago Creek
(Reach 144)

Santiago Creek Thru 01d River
Road (Reach 14B)

01d River Road to Wheeler Ridge
Pumping Plant
(Reach 14C)

Wheeler Ridge Pumping Plant to
Wind Gap Pumping Plant
(Reach 15A)

Aqueduct
Agqueduct
Aquéduct
Agueduct
Aqueduct
Aqueduct
Aqueduct
Aqueduct
Agqueduct

Buena Vista Pumping Plant
Sandy Creek Siphon

Sunset Railroad Siphon
Santlago Siphon

Aqueduct

Los Lobos Siphon

San Emigdio Siphon
01d River Road Siphon
Pleitilo Siphon
Aqueduct

Agueduct

Wheeler Ridge Pumping Plant
Aqueduct



Agueduct Reach

: Major features
: cf Reach

Wind Gap Pumping Plant to A. D.
Edmonston Pumping Plant
(Reach 164)

A. D. Edmonston Pumping Plant
to Carley V. Porter Tunnel
(Reach 17E)

Carley V. Porter Tunnel to
Junction, West Branch,
California Agqueduct
(Reach 17F)

Junction, West Branch, California
Aqueduct Thru Cottonwood
Powerplant (Reach 184)

Cottonwood Powerplant to Fairmont
(Reach 19)

Falrmont Thru 70th Street West
(Reach 20A)

70th Street West to Palmdale
(Reach 20B)

Pzlmdale to Littlerock Creek
(Reach 21)

Littlerock Creek to Pearblossom
Pumping Plant
(Reach 224)

Pearblossom Pumping Plant to West
Fork Mojave River
(Reach 22B)

Wind Gap Pumping Plant
Aqueduct

A. D. Edmonston Pumplng Plant
Tunnels #1, 2, & 3

Siphon #1

Pastoria Siphon

Bear Trap Access Structure

Carley V. Porter Tunnel
Siphon #4
Tehachapl Afterbay

Cottonwood Energy
Dissipator Chute
Aqueduct

Aqueduct

Myrick Siphon

Willow Springs Siphon
Johnson Siphon
Agueduct

Ritter Siphon
Leona Siphon
Aqueduct

Soledad Siphon
Cheseboro Siphon
Littlerock Siphon
Agueduct

Agueduct

Pearblossom Pumping Plant
Fort Tejon Siphon

Big Rock Siphon

Antelope Siphon

Aqueduct
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Aqueduct Reach : Ma jor features
: of Reach
West Fork Mojave River to Mojave Siphon
Silverwood Lake
(Reach 23)
Cedar Springs Dam and Silverwood Cedar Springs Dam
Lake (Reach 24) Silverwood Lake
Silverwood Lake to South Portal, San Rernardino Tunnel
San Bernardino Tunnel
(Reach 25)
South Portal, San Bernardino Devil Canyon Powerplant
Tunnel Thru Devil Canyon
Powerplant

(Reach 26A4)

4, The amendments to Tables B, H, and I of the contract
as set forth in paragraphs numbered 1, 2, and 3 above shall in no
way limit the right of the State to make subsequent modifications
pursuant to the provisions of Article 23 of the contract.

IN WITNESS WHEREOF, the parties hereto have executed

this contract on the date first above wrltten.

Approved as to form and SAN GORGONIO PASS WATER
execution: AGENCY

/M 6, M By f/\ i /".
<ii:iii?&ney President
By, §E

Secretary
Approved as to legal form STATE OF CALIFORNIA ,
and sufficiency: DEPARTMENT OF WATER RESOURCES
L —
Cv { OWM...—-—- By v
Chiey Counsel Director

Department of Water Resources
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STATE OF CALIFORNIA | L2 43
THE RESOURCES AGENCY 2
. DEPARTMENT OF WATER RESOURCES [ .r < -
(5-_::) :) ,S» ! **['1:»
AMENDMENT NO. L TO WATER SUPPLY CONTRACT : Vﬂ\ht@i
BETWEEN THE STATE OF CALIFORNIA T
DEPARTMENT OF WATER RESOURCES AND $1i0)
AAN GUROUITY PASS WalgR AGRHCY ~ “

THIS CONTRACT, made this 31 day of December 1969,
pursuant to the provisions of thé California Water Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, between the State
~of California, acting by and through its Department of Water

(&l

Resources, herein referred to as the "State", and Han O0rgenis
Pass Haler AgGncy,
herein referred to as the "Agency";
WITNESSETH, That
WHEREAS, the State and the Agency have entered into and
subsequently amended a water supply contract providing that the
State will supbly certain quantities of water to the Agency, and
~ providing that the Agency shall make certein payments to the State, |
and setting forth the terms and conditiohs of such supply and such
payment and |
WHEREAS, Article 22(b) of such water supply contract pro-
vides that for each year through the year 1969 the Delta Water
Charge shall be the product of $3.50 and the Agency's annual entitlef
ment for the respective year and that beginning in the year 1970, the
Delta Water Charge shall be the sum of the capitai cost componént,

minimum operation, maintenance, power and replacement component, and

C,s/'wp}f oalve o Ny é el o e
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variable operation, maintenance, power and replacement component com-
puted in accordance with Articles 22(c) dnd (d) of the water supply
contract; and ) | -

- WHEREAS, Articles 22(e) and (g) of such water supply con-
tract'provide that the Delta Water Charge as computed in accordance
with Articles 22(c) and (d) shall include all projected costs of
additlional project and supplemental consgrvation facilities com~ f
mencing in the yeafs in which the State first incurs capital costs ' \
for such facilities after the f&cilities are authorized; and

WHEREAS, the parties desire that all water supply contracts o
be amended to postpone inclusion of the projected costs of any
~authorized additional project and supplemental conservation facilities
in the doﬁputation of the Delta Water Charge until after the year
1970 and to fix the rate for computing the Delta Water Charge for
the year 1970 at $6.65; and h
WHEREAS, the payments to be made by the Agency to the State
include interest calculated at the "projéct interest rate" defined
in Article 1(r) of such water supply contract'to'mean the weighted
average of ﬁhe interest rates paild by the State on bonds issued .
under the Water Resources Development Bond Act (Bond Act) disregarding
premiums received on the sale of such bonds; and
WHEREAS, the underlying assumptlon upon which the 'project
interest rate'was establishéd was that all of the initial facilities |
of the State Water Resources Development System (Project) would be \
financed principally with proceeds of bonds issued under the Bond
Act or from other sources on which the interést~rate‘would not exceed
that of the bonds issued under the Bond Act; and
WHEREAS, the State already has financed the Oroville-

"-




Thermalito power facilities through Central Valley Project Revenue
Bonds and may finance other portions of the project facilities
through additional revenue bond issues, bonds issued under other
authority granted by the Legislature or the voters, bonds issued by
other state agencies, advanceé from contractors, and other methods

uhder which the financing costs relate to interest rates that may

exceed the interest rate of the bonds issued under the Bond Act; and

WHEREAS, either the State or contractors making advances
to fhe State may be subject to.intereSt rates, or other financing
costs that relate to interest rates, which wili be greater than the
"project Interest rate" as presently defined in the contracts; and

WHEREAS, the parties desire that (1) the interest costs
hereafterjinéurred by or on behalf of the State in financing the
construction of project facilities by means other than the uée_of
moneys provided under the Bond Act will be reflected in appropriate
adjustments of the 'project interest rate' (excepting the interest
costs incurred for the Central Valley Project Revenue Bonds issued
prior to thé date of this amendment); (2) appropriate credit will
be given to any contractor naving made an advance of funds to the
State corresponding to the bond service obligation payable by such
contractor by reason of such‘advance or %f bonds were not used to

obtein funds for such advance, then to the net interest cost which

would have resulted if the contractor had sold bonds for the purpose

of funding the advance; and (3) 1f any sources of funds other than
thqse pfovided under the Bond Act are employed to flnance the con-
struétion of specific project facilities and the interest or other
costs of such financing are greater than the cost would have been

if bonds issued under the Bond Act had been used, appropriate
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adjustments to the charges to contractors will be made with respect
to such facilities.so thgt the charges'to contractors taking water
through reaches which include such facilities will be the same
after such adjustments as such charges would have been if such
facilities had been financed b& the use of proceeds of bonds issued
under the Bond Act, except insofar as the "project interest rate"
has been adjusted pursuant to (1) in this recital:

NOW THEREFORE, it is mutually agreed that the following
changes and additions are hereby made to the Agency's water supply
contract with the State: |

1. Subdivision (b) of Article 22 is amended to read as
follows: | |

+ For each contractor receiving p?oject water in any year
through December 31, 1969, the Delta Wate;‘Charge shall be the
product of $3.50 and the contractor's annual entitlement to project
water for the respective year.‘,For each contractor receiving project
water in the year 1970, the Delta Water Charge shall be the product
of $6.65 and the contractor's annual entitlement to project water
for that year. The $6.65 rate for the year 1970 shall consist of a
capital cost component of $5;04 and a minimum operation, maintenance,
power and replacement component of $1.61, After December 31, 1970,
the Delta Water Charge shall consist and be the sum'of the folloﬁing
components as these are computed in accordance with subdivisions (c)
and (d) of this article: a capital cost component; a minimum
operation, maintenance, power and replacement component; and a
variable operation, maintenance, powér and replacement compgnent.

2, Subdiviéion (r) of Article 1 1s amended to read as
follows: |

4.
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"Project interest rate" shall mean the welghted average
interest rate of (1) through (6) below computed by dividing (1) the
total interest cosﬁ required fo be paid or credited by the State
during the life of the indebtedness or advance by (il) the total of
the products'of‘the various principal amounts and the respective
terms in years of all such amountsﬁ

(1) sgeneral obligation bonds issued by the
State under the Bond Act,
(2) revenue bonds issued by the State under
“ the Central Valley Préject Act after
May 1, 1969, o
(3) bonds issued by the State under any other
authority granted by the Legislature or
the voters, . “
(4) Dbonds issued by any agency, district, political
subdivision, public corporation, or non-
- profit corporation-of this State,
(5) funds advanced by any contractor without
the actual incurring of bonded debt therefor,
for which the net interest cost and terms
shall be those which would have resulted if
the contractor had sold bonds for the pur-
pose of funding the advance, as determined
by the State, and
(6) funds borrowed from the General Fund or other
funds in the Treasufy of the State of
California, for which the total interest
cost shall be computed at the interest rate -

earned over the period of such borrowlng
-5
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by moneys in the Pooled Money Investment
Account of such Treasury invested in
) secufities,
to the extent the proceeds of any such bonds, advances or loans are
for construction of the State Water Facilities defined in Section
12934(d) of the Water Code, the additional project conservation
facilities, and the supplemental conservation facilities (except
sadvances for delivery structu;es, measurling devices and excess
capacity) and without regard to any premiums received on the sale of
bonds under item (1) above. The "project interest rate" shall be
computed as & decimal fraction to five places,
3. Subdivision (f) of Article 17 is added to the contract

to read as follows:

(f) Adjustments Due to Supplemental Financing Costs

(1) If a contractor, with approval of the State,
advances funds to the State to assist the State in financing con~
struction of project facilifies (not including delivery structures,
measuring devices and excess éapacity), suchvadvance shall be
emortized by means of annual credits to the contractor having made
such advance of funds to the State, with such credits being equal to
- the actudl bond service obligations payable by such contractor by
reason of such advance or, if no bonded debt was incurred, then such
credits shall be sufficient to cover the repayment of principal and
interest costs which would have resulted if the contractor had sold
bonds for the purpose of funding the advance as determined by the
State.

(2) 1If, after May 1, 1969, any- source of funds
other than those—provided by the Bond Act is employed toAfinance
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construction of specific projectlfacilities, any additional costs
incurred vecause of such financing will not be charged to the

contraétors,_except for sdjustments to the "project interest rate”.

-

-AApproved as to legal form and STATE OF CALIFORNIA
sufficiency: ‘ THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES
. . janelll
\VA:%:j (e py  (sgd) W. R Gien
- Chief Counsel o Director .

Department of Water Resources:
P. 0. Box 388 ‘
Sacramento, California

Approved as to form and ~ BAK GURGONIO PASE WATER AGENCY

axecutlons ey
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. & TO WATER SUPPLY CONTRACT i
BETWEEN THE STATE OF CALIFORNIA S e
DEPARTMENT OF WATER RESOURCES AND

SAN OORGONIO PASS WATER AGENCY

pursuant to the provisions of the California Water Resources e

o

Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, between the State
of California, acting by and through its Department of Water
Resources, herein referred to as the "State", and San Gorgonic
Pase Water Agency,
herein referred to as the "Agency";

WITNESSETH, That

WHEREAS, the State and the Agency have entered lnto and
subsequently amended a water supply contract providing that the
State will supply certain quantities of water to the Agency, and
providing that the Agency shall make certain payments to the State,
and setting forth the terms and conditions of such supply and such
payment; and

WHEREAS, Article 22(b) of such water supply contract, as
amended, provides that for each year through the year 1969 the
Delta Water Charge shall be the product of $3.50 and the Agency's
annual entitlement for the respective year, that for the year 1970 .
the Delta Water Charge shall be the product of $6.65 and the Agency's

annual entitlement for that year, and that beginning in the.year
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1971 the Delta Water Charge shall be the sum of the capital cost
'component, minimum operation, maintenance, power and replacement
component, and variable operation, maintenance, power and replacer
ment component computed in accordance with Articles 22(c) and (4)
of the water supply contract; and

WHEREAS, Articles 22(e) and (g) of such water supply con-
tract provide that the Delta Water Charge as computed in accordance
with Art:cles 22(c) and (d) shall include all projected costs of
additional project and supplemental conservation.facilities com=
mencing in the years in which the State first incurs capital costs
for such facilitlies after the facilities are authorized; and

WHEREAS, the parties desire that all water supply con-
tracts be amended to postpone inélusion of the projected costs of
any authorized additional project and supplemental conservation
facilities in the computation of the Delta Water Charge until after
the year 1971 and to fix the rate for computing the Delta Water
Charge for the year 1971 at $7.24;

NOW, THEREFORE, it is mutually agreed that the following
changes and additions are hereby made to the Agency's water supply
contract with the State:

1. Subdivision (b) of Article 22 is amended to read as
follows:

For each contractor receiving project water in any year
through December 31, 1969, the Delta Water Charge shall be the
product of $3.50 and the contractor's annual entitlement to project
water for the respective year, For each contractor receiving

project water in the year 1970, the Delta Water Charge shall be the
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‘product of $6.65 and the contractor's annual entitlement to project

water for that year. The $5.65 rate for the year 1970 shall consist
of a capital cost component of $5.04 and a minimum operation,
maintenance, power and replacement component oi $1.61. For each
contractor receiving project water in the year 1971, the Delta
Water Charge shall be the product of $7.24 and the contractor's
annual entitlement to project water for that year. The $7.24 raté
for the year 1971 shall consist oi a capital cost component of
$5.44 and a minimum operation, maintenance, power and replacement
component of $1.80. After December 31, 1971, the Delta Water
Chargé shall conslst and be the‘sum of the following components

as these are computed in accordance with subdivisions (c) and (4)
of this article: a capital cost component; a minimum operation,
maintenance, power and replacement component; and a variable

operation, maintenance, power and replacement component.

Approved as to legal form and STATE OF CALIFORNIA
sufficiency: THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

\\\(;Q:i(Z;;%&A”ﬂ““——f——~— By %V%Qégﬁﬂﬂé%Z‘

Chiel Counsel Director
Department of Water Resources

P. 0. Box 388

Sacramento, California

Approved as to form and SAN GORGONIC PASS WATER AGENCY
exscution: .
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 6 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
SAN GORGONIO PASS WATER AGENCY

|
i
; |
|

THIS CONTRACT, made this 27th day of December, 1971,

pursuant to the provisions of the California Water Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, between the
State of California, acting by and through its Department of
Water Resources, herein referred to as the "State", and

San Gorgonio Pass Water Agency, herein referred to as the
"Agency";

WITNESSETH, That:

WHEREAS, the State and the Agency have entered into and
subsequently amended a water supply contract providing that the
State will supply certain quantities of water to the Agency, and
providing that the Agency shall make certain payments to the State,
and setting forth the terms and conditions of such supply and such
payment; and

WHEREAS, Article 22(b) of such water supply contract,
as amended, provides that for each year through the year 1969 the
Delta Water Charge shall be the product of $3.50 and the Agency's
annual entitlement for the respective year, that for the year

1970 the Delta Water Charge shall be the product of $6.65 and the
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Agency's annual entitlement for that year, that for the year
1971 the Delta Water Charge shall be the product of $7.24 and
the Agency's annual entitlement for that year, and that
beginning in the year 1972 the Delta Water Charge shall be the
sum of the capital cost component, minimum operation, mainte-
nance, power and replacement component, and variable operation,
maintenance, power and replacement component computed in
accordance with Articles22(c) and (d) of the water supply
contract; and

WHEREAS, Articles 22(e) and (g) of such water supply
contract provide that the Delta Water Charge as computed in
accordance with Articles 22(c) and (d) shall include all
projected costs of additional project and supplemental conserva-
tion facilities commencing in the years in which the State first
incurs capital costs for such facilities after the facilities
are authorized; and

WHEREAS, the parties desire that all water supply con-
tracts be amended to postpone inclusion of the projected costs
of any authorized additional project and supplemental conserva-
tion facilities in the computation of the Delta Water Charge
until the happening of certaln events;

NOW, THEREFORE, it is mutually agreed that the
following changes and additions are hereby made to the Agency's
water supply contract with the State:

1. Subdivision (e) of Article 22 is amended to read

as follows:

Prior to the time that additional project conservation

facilities or supplemental conservation facilities are constructed,

D=
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the Delta Water Charge shall be determined on the basis of an
allocation to project purposes, by the separable cost-remaining
benefits method, of all actual and projected costs of all those
initial project conservation facilities located in and above
the Delta, and upon an allocation to the purposes of water
conservation and water transportation, by the proportionate use
of facilities method, of all actual and projected costs of the
following project facilities located below the Delta: The
aqueduct intake facilities at the Delta, Pumping Plant I (Delta
Pumping Plant), the aqueduct from the Delta to San Luils Forebay
(O'Neill Forebay), San Luis Forebay (0'Neill Forebay), and
San Luis Reservoir: Provided, That all of the actual and
projected costs properly chargeable to the generation and trans-
mission of electrical energy in connection with operation of
project conservation facilities shall be allocated to the purpose -
of water conservation in, above, and below the Delta: Provided
further, That allocations to purposes the cost of which are to be
paid by the United States shall be as determined by the United
States.

Commencing in the year in which the State first awards
a major construction contract for construction of a major feature
of additional project conservation facilities, or first commences
payments under a contract with a federal agency in the event a
major feature of additional project conservation facilities is
constructed by such federal agency under an agreement requiring
the State to pay all or part of the costs of such construction,

the Delta Water Charge shall be determined on the basis of the

-3~
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‘foregoing'allocations and upon an allocation to project purposes,
by the separable costs¥remaining benefits method and subject to
the foregoing provisos, of all projected costs of such feature
of the additional project conservation facilities: Provided,
That if the agreement with such federal agency allows repayment
of costs of a portion of & facility to be deferred, the associ-
ated costs of such portion shall be excluded from the Delta Water

Charge computations until repayment of such deferred costs or

interest thereon is commenced by the State: Provided further,

That all costs of‘additional project conservation facilities
incurred prior to the award of a major construction contract,
shall be included in the Delta Water Charge computations in the
year in which they are incurred.

2. Subdivision (g) of Article 22 is amended to read
as follows:

Upon the construction of the supplemental conservation
facilities, the Delta Water Charge shall be paid by all con-
tractors for supplemental water, as well as by contractors for
project water, and, together with revenues derived from the
sale or other disposal of electrical energy generated in
connection with operation of project conservation facilities and
supplemental conservation facilities, shall return to the State,
in addition to those costs of the project conservation facilities
allocated to the purpose of water conservation, in, above, and
below the Delta pursuant to subdivision (e) of this article,
all costs of suech supplemental conservation facilities, including

capital, operation, maintenance, power, and replacement costs

4
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which are allocated to the purpose of water conservation, in,

above, and below the Delta pursuant hereto. Commencing in

the year in which the State first awards a major construction
contract for construction of a major feature of any supple-~-
mental conservation facilities, or first commences payments
under a contract with a federal agency in the event a major
feature of supplemental conservation facilities 1s constructed

by such federal agency under an agreement requiring the State

to pay all or part of the costs of such construction, the Delta
Water Charge shall be determined on the basis of the allocations
made pursuant to subdivision (e) of this article, and upon an
allocation to project purposes, by the separable costs-remaining
benefits method and subject to provisos corresponding to those

contained in said subdivision (e), of all projected costs of

such feature of the supplemental conservation facilities.
Commencing in the same year, the computation of the rates to

be used in determining the components of the Delta Water Charge
shall include the annual entitlements to water under all contracts
for supplemental water. If the repayment period of any bonds

sold to construct supplemental conservation facilities or the

repayment period under any agreement with a federal agency for
repayment of the costs of supplemental conservation facilities
constructed by such federal agency extends beyond the repayment
period of the contract, the Delta Water Charge shall be determined
and redetermined on the basis of such extended repayment period

as the State determines to be appropriate: Provided, That if

the agreement with such federal agency allows repayment of costs

-5-
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of a portion of a facility to be deferred, the agsoclated costs

of such portion shall be excluded from the Delta Water Charge

computations until repayment of such deferred costs or interest

thereon is commenced by the State.

IN WITNESS WHEREOF, the parties hereto have executed

this contract on the date first above written.

Approved as to legal form
and sufficlency:

By \QC ; ( C TSR

Chief' Counsel
Department of Water Resources

Approved as to form and
execution:

éL4@L
By . : Cgéuhwvdé,

7
(Title) cCounsel

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

By
Director

SAN GORGONIO PASS WATER AGENCY

By

l /
(ri1e) deestacyt



STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO., 7 TO WATER SUPPLY CONTRACT

BETWEEN THE STATE OF CALIFORNIA e T

DEPARTMENT OF WATER RESOURCES AND )

SAN GORGONIO PASS WATER AGENCY L i

THIS CONTRACT, made as of the 15th day of October,

1972, pursuant to the provisions of the California Water Resources
Development'Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, between the
State of California, acting by and through its Department of

Water Resources, herein referred to as thg“"state", and

San Gorgonio Pass Water Agency, herein referred to as the "Agency";

WITNESSETH; That:

WHEREAS, the State and the Agency have entered into and
subsequently amended a water supply contract, dated November 16,
1962 (herein referred to as the "Amended Contract") providing
that the State shall supply certain quantities of water to the
Agency, and thaf the Ageﬁéy shall make certain payments to the
State, and setting forth the terms and conditions of such supply
and such payment; and

WHEREAS, the Amended Contract provides for & surcharge
equivalent to the power credit per acre-foot of water to be
charged to water users, other than the United States or the State
of California, for each acre-foot of project water determined to
have been put to agricultural or manufacturing uées oh excess

land, for collection by the Agency either itself or through a




retall agency or another agency, for payment to the State of
such surcharge, and for the allowance, on sgpecified terms and
conditions, of the amount of such surcharge as a credit to the
Agency; and _

WHEREAS, the Amended Contract establishes the power
credit per acre-foot of water as two dollars until all of the
facilities for generation of electrical energy in connection
with operation of initial project conservation.facilities are
installed and in operation, and provides for a redetermination
of such credit thereafter to reflect accurately increases or
decreases from year to year in the power credit; ahd

WHEREAS, the provisions of the Amended Contract pro-
viding for or related to the power credit, surcharge and sur-
charge credit have been suépended as to water deliveries during
the years prior to 1972 pending redetermination.of the power
~credit and a reevaluation of the merits of such contract pro-
visions; and

WHEREAS, estimates indicate that the power credit will
be relatively negligible in amount and that administrative costs
associated with the power credit, surcharge and'surcharge credit
provisions will be excessively burdensome to the State, the
Agency and its water usérs; and

WHEREAS, the power credit, surcharge and surcharge
credit provisions rest on unclear, confused or mistaken premises
and should no longer be retained;

NOW, THEREFORE, it is mutually agreed asg follows:

"Thére‘are hereby deleted from the Amended Contract the

followihg:




1. Article 30 entitled "Surcharge for Project Water
Used on Excess Land".

2. The next-to-the-last sentence of the fifth paragrapn
of subdivision (a) of Article 46, entitled "Surplus Water", which
sentence reads as follows:

"A surcharge shall be added to the rate for surplus
water furnished to excess land in an amount and under
the conditions specified in Article 30 of this contract”.

3. Subdivision (b) of Article 46 entitled "Surcharge
Credit".

IN WITNESS WHEREOF, the parties hereto have executed

this contract amendment on the“date first above written.

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER RESOURCES
/ / ) .
By - - / W By W‘
ChieT Counsel Director

Department of Water Resources

Attest: SAN GORGONIO PASS WATER AGENCY

(e Wwﬁ o (Title )7,,/;2:&

Approyed as to form \
and execution:

o Qs s
(11f1e) ﬂ%vu}
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THE. RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 8 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA - Lo
DEPARTMENT OF WATER RESOURCES AND
SAN GORGONIO PASS WATER AGENCY

THIS CONTRACT, made this l4th day of Janwary , 1980 ,

pursuant to the provisions of the California Water Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, between the

'~ State of California, acting by and through its Department of Water
Resources, herein referred to as the "State", and San Gorgonio
Pass Water Agencyt, herein referred to as the "Agency";

WHEREAS, the State and the Agency have entered into and
subsequently amended a water supply contract providing that the
State will supply certain quantities of water to the Agency, and
providing that the Agency shall make certain payments to the
~State, and setting forth the terms and conditions of such supply
and such payment; and -

WHEREAS, the State and the Agency desire to make certain
changes and additions to such contract, while otherwise continuing
the contract in full force and effect; .

NOW, THEREFORE, it is mutually agreed that the following
changes and additions are hereby made to the'Agency‘s water
supply contract with the State;

1. Subdivision t of Article 1 of the Agency's Water

Supply Contract with the State is amended to read as follows:
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(t) Project Repayment Period

"Project repayment period" shall mean that period of
years commencing on January 1, 1961, and extending.uﬁtil
December 31, 2035; Provided, that whenevef construction of any
project facilities is financed by a bond issue with maturity dates
later than December 31, 2035, whether the bonds are issued
pursuant to the Bond Act or other authority, repayment of the
costs of such facilities shall be extended to end on the date of
the latest maturities of the bonds with which construction of such
facilities financed. |

2., Article 2 of the Agency's Water Supply Contract with
. the State is amended to read as follows:

(2) Term of Contract

This contract shall become effective on the date first
above written and shall remain in effect for the longest of
the following:
1. The project repayment period
2. 75 years )
3. The period ending with the latest maturity date of

any bond issue used to finance the construction costs of project

facilities.
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IN WITNESS WHEREOF, the parties hereto have executed

’

this contract amendment on the date first above written.

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER RESOURCES
o T }@ b [
by - C;; ( (T\A/w~k1___,__~m by r«rAﬂl .
Chi¥f Counsel Director

Department of Water Resources

SAN GORGONIO PASS WATER
DISTRICT

by doececs W Nostr td

Title President |
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STATE OF CALIFORNIA Vi

THE RESOURCES AGENCY VSR S

DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 9 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND THE
SAN GORGONIO PASS WATER AGENCY

THIS CONTRACT, made this /322 day of De—&&noéa/’

19j§%“pursuant to the provisions of the California Water Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, Between the
State of California, acting by and through its Department of Water
Resources, herein referred to as the “State“,'and San Gorgonio
Pass Water Agency, herein referred to as the "Agency"; ‘

WHEREAS, the State and the Agency have entered into and
subsequently amended a water supply contract providing that the
State will supply certain quantities of water to the Ageﬁcy, and
providing that the Agehcy shall make certain payments to the
State, and setting forth the terms and conditions of such supply
and such payment; and

WHEREAS, the State and the Agency desire to make certain
changes and additions to such contract, while othefwise continuing
the contract in full force and effect;

NOW, THEREFORE, it is mutually agreed that the following
changes and additions are hereby made to the Agency's water supply
contract with the State:

1. Article 1(e) 1is amended to read:




(e) Project Facilities
"Project facilities" shall mean those facilities of
the system which will, in whole or in part, serve the purposes of
'this contract by conserving water and making it available for use
in and above the Delta and for export from the Delta and frqm such
additional facilities as are defined in Article 1(h)(2) herein(
and by conveying water to the Agency. Said project facilities
shall consist specifically of "project conservation facilities"
and "project transportation facilities", as hereinafter defined.
2. Article 1(h) is amended to read: )
(h) Additional Prpject Conservation Facilities
"additional project conservation facilities" shall
mean the following facilities and programs which will serve the
purpose of preventing any reduction in the minimum project yield
- as hereinafter defined:
(1) Those project facilities specified in Sec-
tion 12938 of the Water Code; |
(2) Those facilities and programs described in
(a), (B), (C), (D), and (E) below which, in the State's determina-
tion, are engineeringly feasible and capable of producing project
water which is economically competitive with alternative new water
supply sources, provided that, in the State's determination, the
construction and operation of such facilities and progfams will
not interfere with the requested deliveries of annual entitlement
to any contractor other than the sponsoring contractor, and will
not result in any greater annual charges to any contractor other

than the sponsoring contractor than would have occurred with the




construction at the same time of alternative‘new'water supply
sources which are either reservoirs located north of the Delta or
off-Aqueduct storage reservoirs located south or west of the Delta
designed to supply water to the California Agueduct. The follow-
ing facilities and programs shall hereinafter be referred to as
"Local Projects":

(A) On=-stream and off-stream surface storage
reservoirs not provided for in Section 12938 of the Water Code,
that will produce project water for the System for a period of
time agreed to by the sponsoring contractor; i

| (B) Ground water storage facilities that wiil
produce project water for the System for a period of time agreed
~ to by the sponsoring contractor;

(C) Waste water reclamation facilities that
will produce project water for the System for a period of time
agreed to by the sponsoring contractor;

(D) Water and facilities for delivering water
.purchased by thé»Statevfor the System for a period of time agreed
to by the sponsoring contractor; provided that the economic test
specified herein shall be applied to the cost of these facilities
tdgether with the cost of the purchased waﬁer; and

| (E) Future water conser§ation programs and
facilities that will reduce demands by the sponsoring contractor
for project water from the System for a period of time agreed to
by the.sponsoring‘contractor and will thereby have the effect of

increasing project water available in the Delta for distribution.




(3) Whether a Local Project described in (2) above
shall be considered economically competitive shall be détermined
by the State by comparing, in an éngineering and economic
analysis, such Local Project with alternative new water supply
sources which are either reservoirs located north of the Delta or
of f-Aqueduct storage reservoirs located south or west of the Delta
designed to supply water to the California Aqueduct. The analysis
for such alternative new ﬁater supply sources shall uée the
average cost per acre-foot of yield in the latest studies made for
such sources by the State and shall compare those facilities with
the proposed Local Project using commonly accepted engineering
economics. In the case of a'LQcal Project to be funded in part by
the State as part of the System and in part from other sources,
the economic analysis specified herein shall be applied only to
the portion to be funded by the State as part of the System.

(4) The Local Projects in (2) above shall not be

constructed or implemented unless or until:

(A) The sponsoring contractor signs a written

agreement with the State which:

(i) Contains the sponsoring contractor's
approval of such facility or program.

(ii) ©Specifies the yield and the period
of time during which the water from the Local Project shall
constitute project water; and

(iii) Specifies the disposition of such
Local Project or of the yield from such Local Project upon the

expiration of such period of time; and




(B) All contractors within whose boundaries
any portion of sdch Local Project is located, and who are not
sponsoring contractors for such Local Project give their written
approval of such Local Project.

(5) "sponsoring contractor" as used in this Art-
icle 1(h) shall mean the contractor or contractors who either will
receive the yield from facilities described in 2(a), (B), (C), or
(D) above, or agree to reduce demands for project water from the
System pursuant to 2(E) above.

(6) In the event of a shortage in water supply
within the meaning of Article 18(a), the determination of whether
to count, in whole or in part, the yield from facilities described
in 2(aA), (B), (C), or (D) above, or the reduced demand from future
conservation programs described in 2(E) above in the allocation of |

deficiencies among contractors will be based on a project-by-

project evaluation taking into consideration such factors as any
limitation on the use of the water from such facilities and
whether the sponsdring contractor has access to project water from
the Delta as an alternate to such facilities.

3. Article 1(i)(2) is amended to read:

(2) PFacilities for the generation and transmission
of electrical energy of the following typesﬁ
(a) Hydroeiectric generating and transmission
facilities, whose operation is dependent on the transportation of
project water, or on releases to channels downstream of project
facilities defined under (1) above. Such facilities shall be

called "project aqgeduct power recovery plants."




(B) All other generating and associated
transmission facilities, except those dependent on water from
project conservation facilities, for the generation of power.
These facilities shall be called "off-aqueduct power facilities"
and shall consist of the State's interest in the Reid-Gardner and
any other generating and associated transmission facilities, con-
structed or financed in whole or in part by the State, which are
ecohomically competitive with alternative power supply sources as
determined by the State. |

4., Article 1(r) is amended to read: -
(r) Project Interest Rate
"Project interest rate"” shall mean the weighted
average interest rate of (1) through (6) below computed by
dividing (i) the total interest cost required to be paid or
credited by the State during the life of the indebtedness or
advance by (ii) the total of the projects of the various principal
amounts and the respective terms in years of all such amountsg
(1) general obligation bonds issued by the State
under the Bond Act,
(2) revenue bonds issued by the State under the
Central Valley Project Act after May 1, 1969,
(3) bonds issued by the State under ahy other
authority granted by the Legislature or the voters,
(4) bonds issued by any agency, district, polit-
ical subdivision, public corporation, or nonprofit

corporation of this State,




(5)‘ funds advanced by any contractor without the
actual incurring of bonded debt therefor, for which the net
interest cost and terms shall be those which would have
resulted if the contractor had sold bonds for the purpose of
funding the advance,.as determined by the State, and

(6) funds borrowed from the General Fund or other
funds in the Treasury of the State of California, for which
the total interest cost shall be computed at the interest
rate earned over the period of such borrowing by moneys in
the Pooled Money Investment Account of such Treasury investéd
in securities,

to the extent the proceeds of any such bonds, advances or loans
are for construction of the State Water Facilities defined in
Section 12934(d) of the Water Code, the additional project
conservation‘facilities, and the supplemental conéervation
facilities, (except off-aqueduct power facilities and advances for
delivery structures, heasuring devices and excess capacity) and
without regard to any premiums received on the sale of bonds under
item (1) above. The "project interest rate" shall be computed as
a decimal fraction to five places.

5. Subdivision (h) is added to Article 22 to read:

(h) The determination of the rate for water under the
Delta Water Charge shall be made by including ‘the appropriate
costs and quantities of water, calculated in accordance with
subdivisions (¢), (d) and (e) above, for all additional project
conservation facilities as defined in Article 1(h) hereinabove.

In the event a Local Project as defined in Article 1(h)(2) will,




pursuant to written agreement between the State and the sponsoring
contractor, be considered and treated as an additional project
conservation facility for less than the estimated life of the
facility, the rate under the Delta Water Charge will be determined
on the basis of that portion of the appropriate cost and water
supply associated with such facility as the period of time during -
which such facility shall be considered as an additional project
conservation facility bears to the estimated life of such facil-
ity. No costs for the construction or implementation of any Local
Project are to be included in the Delta Water Charge unless and
until the written agreement required by Article 1(h) has been
entered into.

6. Subdivision (i) is added to Article 22 to read:

(i) In calculating the rate for project water to be
paid by each contractor for the Delta Water Charge under subdivi-
sions (c), (d) and (e) above, the component for operation, mainte-
nance, power and replacement costs shall include, but not be
limited to, all costs to the State incurred in purchasing water,
which is competitive with alternative sources as determined by the
State, for delivery as project water.

7. Subdivisibn (£) is added to Article 24 to read:

(f) The capital costs of project agueduct power recov-
ery plants shall be charged and allocated in accordance with this
Article 24. The capital costs of off-aqueduct power facilities
shall be charged and allocated in accordance with Article 25(d).

8, Subdivision (d) is added to Article 25 to read:




(d) Notwithstanding the provisions of subdivisions (a)
and (b) of this article, or of Article 1(s), the costs of off-
aqueduct power facilities shall be determined and allocated as
follows: |

(1) The off-aqueduct power costs shall include all
annual costs the State incurs for any off-aqueduct pbwer facility,
which shail include, but not bé limited to, power purchases, any
annual principal and interest payments on fuhds borrowed by or
advanced to the State, annual principal and iﬁterest on bonds
‘issued by the State or other agency, or under revenue bond
financing contracts, any requirements for coverage, deposits to
reserves, and associated operation and maintenance costs of such
facility, less any credits, interest earnings, or other monies
recéivéd by the State in connectioh with such facility. 1In the
event the State finances all or any part of an off-aqueduct power
facility directiy from funds other than bonds or borrowed funds,
in liéu of such annual principal and interest payments, the repay-
ment of capital costs as to that part financed by such other funds
shall be determined on the basis of the schedule that would have
been required under Article 24.

(2) The annual costs of off-agueduct power facil-
ities as computed in (1) above shall initially‘be,allocated among
contractors in amounts which bear the same proportionsvto the
total amount of such’power costs that the totél estimated
electrical energy (kilowatt hours) required to pump through proj-
ect transportation facilities the desired delivery amounts of

annual entitlements for that year, as submitted pursuant to




Article 12(a)(1) and as may bé modified by the State pursuant to
Article 12(a)(2), beafs to the total estimated electrical energy
(kilowatt hours) required to pump all such amounts for all
.contractors through project transportation facilities for that
year, all as determined by the State.

(3) An interim édjustment in the allocation of the
power costs calculated in accordance with (2) above, may be made
in May of each year based on April revisions in approved schedules
of deliveries of annuai entitlement for such year. A further
adjustment shall be made in the following year based on actual
delivéries of annual entitlement; provided, however, in the event
no delivefies are made through a pumping plant, the adjustments
shall not be made for that year at that plant.

(4) To the extent the monies received or to be
received by the State from all contractors for off-agueduct power
costs in any year are determined by the State to be less than the
amount required to pay the off-aqueduct power costs in such year,

the State may allocate and charge that amount of off-aqueduct

power costs to the Agency and other contractors in the same manner

as costs under the capital cost component of the Transportation
Charge are allocated and charged. After that amount has been so
allocated, charged and collected, the State shall provide a
reallocation.of the amounts allocated pursuant to this paragraph
(4), Such reallocation to be based on the allocations made
pursuaht to (2). and (3) above for that year, or in the event no
such allocation was made for that year, on‘the last previous

allocation made pursuant.to (2) and (3) above. Any such
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reallocation shall include appropriate interest at the project
interest rate.
| 9. Subdivision (e) is added to Article 25 to read:

(e) The total minimum operation, maintenance, power and
replacement component due that year from each contractor shall be
the sum of the allocations made under the proportionate use of
facilities method provided in subdivision (b) of this article and
the allocations made pursuant to subdivision (d) of this article
for each contractor.

10. Subdivision (b) of Article 32 is amended to read:

(b) Interest on Overdue Payments

Upon every amount of money required to be paid by
the Agency to the State pursuant to this contract which remains
unpaid after it becomes due and payable, interest shall accrue at
an annual rate equal to that earned by the Pooled Money Investment
Fund, as provided in Government Code Sections 16480, et seq.
calculated monthly on the amount of such delinquent payment from
and after the due date until it is paid, and the Agency hereby
agrees to pay such interest: pfovided, that no interest shall be
chargedbto or be paid by the Agency unless such delinquency

continues for more than thirty (30) days.
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IN WITNESS WHEREOF, the parties hereto have executed

this contract amendment as of the date first above written.

Approved as to legal form STATE OF CALIFORNIA

and sufficiency DEPARTMENT OF WATER RESOURCES

By ! 'KMJZ)/MA‘Y
Aottng Chief Counsel Dlrector

Department of Water Resources

SAN GORGONIO PASS WATER
AGENCY

sy b e T
(Tltle%,%%@
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 10 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
SAN GORGONIO PASS WATER AGENCY

THIS CONTRACT is made this 2 Z/‘”f:‘day of #ﬂ Wi , 1987,

pursuant to the provisions of the California Water Resources Development Bond

Act, the State Central Valley Project Act, and other applicable laws of the
State of California, between the State of California, acting by and through its
Department of Water Resources, herein referred to as the "State", and

San Gorgonio Pass Water Agency, herein referred to as the "Agency".

WHEREAS, the State and the Agency have entered into and subsequently
amended a water supply contract providing that the State will supply certain
quantities of water to the Agency, and providing that the Agency shall make
certain payments to the State, and setting forth the terms and conditions of
such supply and such payment;

WHEREAS, the State and the Agency wish to provide financing for
project facilities with water system revenue bonds and provide for repayment of
water system revenue bonds;

WHEREAS, the State and the Agency wish to clarify the definition of
the project interest rate without changing the interpretation of Article 1(r),
except for the addition of item (7), and to specify that financing costs of
water system facilities and East Branch Enlargement facilities shall not be

included in calculating the project interest rate; and
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WHEREAS, Article 28 of such water supply contract provides that the
State shall redetermine the annual amounts of the Transportation Charge in
order that the charges to the Agency may accurately reflect increases or
decreases from year to year in projected costs, outstanding reimbursable
indebtedness of the State, annual entitlements, estimated deliveries, project
interest rate, and all other factors which are determinative of such charges;

WHEREAS, Article 28 also provides that each such redetermination shall
include an adjustment of the components of the Transportation Charge to be paid
by the Agency for succeeding years which shall account for differences, if any,
between projections used by the State in determining the amounts of such
components for all preceding years and actual costs incurred by the State
during such years, but does not specify the computational details or the method
of payment of such adjustments; and

WHEREAS, the State is willing to amortize over the remaining repayment
period of the contract, the "one-shot" adjustment applied to previous payments
resulting from revisions in the project interest rate under conditions defined
in this amendment.

NOW THEREFORE, it is mutually agreed that the following changes and
additions are hereby made to the Agency's water supply contract with the State:

1., Article 1(r) is amended to read:

(r) "Project interest rate" shall mean the weighted average
interest rate on bonds, advances, or loans listed in this section to the extent
the proceeds of any such bonds, advances, or loans are for construction of the
State Water Facilities defined in Section 12934(d) of the Water Code, the

additional project conservation facilities, and the supplemental conservation
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facilities (except off-aqueduct power facilities; water system facilities;
advances for delivery structures, measuring devices and excess capacity; and
East Branch Enlargement Facilities). The project interest rate shall be
calculated as a decimal fraction to five places by dividing (i) the total
interest cost required to be paid or credited by the State during the life of
the indebtedness or advance by (ii) the total of the products of the various
principal amounts and the respective terms in years of all such amounts. The
bonds, advances, or loans used in calculating the project interest rate shall
be:

(1) General obligation bonds issued by the State under the Bond
Act, except that any premium received on the sale of these bonds shall not be
included in the calculation of the project interest rate,

(2) Revenue bonds issued by the State under the Central Valley
Project Act after May 1, 1969,

(3) Bonds issued by the State under any other authority granted by
the Legislature or the voters,

(4) Bonds issued by any agency, district, political subdivision,
public corporation, or nonprofit corporation of this State,

(5) Funds advanced by any contractor without the actual incurring
of bonded debt therefor, for which the net interest cost and terms shall be
those which would have resulted if the contractor had sold bonds for the
purpose of funding the advance, as determined by the State,

(6) Funds borrowed from the General Fund or other funds in the
Treasury of the State of California, for which the total interest cost shall be

computed at the interest rate earned over the period of such borrowing by
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moneys in the Surplus Money Investment Fund of such Treasury invested in
securities, and

(7) Any other financing capability available in the Treasury of
the State of California at whatever interest rate and other financing costs are
provided in the law authorizing such borrowing. However, the use of other
financing from the State Treasury is intended to involve only short term
borrowing at interest rates and other financing costs no greater than those
charged to other State agencies during the same period until such time as the
Department can sell bonds and reimburse the scurce of the short term borrowing

from the proceeds of the bond sale.

1.5 Articles 1(z), 1(aa), 1(bb), 1(dd), 1(ee), and 1(ff) are reserved

for future use and have no text as of the date of this amendment.

2. Article 1(cc) is added to read:
(cc) "Water system revenue bonds" shall mean revenue bonds or
revenue bond anticipation notes issued by the State under the Central Valley

Project Act after January 1, 1987 for water system facilities identified in

Article 1(hh).

3. Article 1(gg) is added to read:
(gg) "East Branch Enlargement Facilities" shall mean all of the

following:

(1) The facilities remaining to be constructed as part of the East

Branch Enlargement construction;
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(2) The work done pursuant to the letter agreement between the
State and The Metropolitan Water District of Southern California dated
November 29, 1966, which consisted of constructing the California Aqueduct
between Cottonwood (now known as Alamo) Powerplant and Cedar Springs (now known
as Silverwood) Reservoir so that, by future additions to the canal lining,
siphons, and additional pumping units at Pearblossom Pumping Plant, the
capacity could be increased by a then-estimated approximately 700 cubic feet
per second;

(3) That portion of the enlargement of the Pearblossom Pumping
Plant Forebay and Cofferdam construction which would not have been constructed
but for the proposed East Branch Enlargement and which was done pursuant to the
letter agreement between the State and The Metropolitan Water District of
Southern California, dated January 19, 1984;

(4) That portion of the canal lining work between Alamo Powerplant
and Pearblossom Pumping Plant done pursuant to the letter agreements between
the State and The Metropolitan Water District of Southern California, dated
July 2, 1984, and May 15, 1985, which increased the East Branch Aqueduct
capacity beyond that set forth in Table B-2 as shown in State Bulletin 132-70;

(5) That portion of Reach 24 (Silverwood Lake) to be determined by
reallocation of Reach 24 to reflect the additional use to be made of that reach
as a result of the East Branch Enlargement operation; and

(6) That portion of Reach 25 (San Bernardino Tunnel) to be
determined by an allocation of total delivery capacity of Reach 25 between the
basic East Branch facilities and the East Branch Enlargement as a result of

East Branch Enlargement operation.
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4. Article 1 (hh) is added to read:

(hh) "Water System Facilities" shall mean the following facilities
to the extent that they are financed with water system revenue bonds or to the
extent that other financing of such facilities is reimbursed with proceeds from
water system revenue bonds:

(1) The North Bay Aqueduct,

(2) The Coastal Branch Aqueduct,

(3) Delta Facilities, including Suisun Marsh facilities, to serve
the purposes of water conservation in the Delta, water supply in the Delta,
transfer of water across the Delta, and mitigation of the environmental effects
of project facilities, and to the extent presently authorized as project
purposes, recreation and fish and wildlife enhancement,

(4) Local projects as defined in Article 1(h)(2) designed to
develop no more than 25,000 acre-feet of project yield from each project,

(5) Land acquisition for the Kern Fan Element of the Kern Water
Bank,

(6) Additional pumps at the Banks Delta Pumping Plant,

(7) The transmission line from Midway to Wheeler Ridge Pumping
Plant, and

(8) Repairs, additions, and betterments to conservation or
transportation facilities existing as of January 1, 1987, and to all other

facilities described in this subarticle (hh) except for item (5).
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5. Article 22(j) of the Agency's water supply contract with the State
i3 added as follows:

(j) Notwithstanding provisions of Article 22(a) through (i), the
capital cost component and the minimum OMP&R component of the Delta Water
Charge shall include an annual charge to recover the Agency's share of the
conservation portion of the water system revenue bond financing costs. Charges
to the Agency for these costs shall be calculated in accordance with provisions

in Article 50 of this contract.

6. Article 24(g) of the Agency's water supply contract with the State
is added as follows:

(g) Notwithstanding provisions of Article 24(a) through (d), the
capital cost component of the Transportation charge shall include an annual
charge to recover the Agency's share of the transportation portion of the water
system revenue bond financing costs. Charges to the Agency for these costs
shall be calculated in accordance with provisions in Article 50 of this

contract.

6.5 Article 28 of the Agency's water supply contract with the State is
amended to read as follows:

28. Transportation Charge--Redetermination

(a) Determinative Factors Subject to Retroactive Change

The State shall redetermine the values and amounts set
forth in Tables B, C, D, E, F, and G of this contract in the year following the

year in which the State commences construction of the project transportation



facilities and each year thereafter in order that the Transportation Charge to
the Agency and the components thereof may accurately reflect the increases or
decreases from year to year in projected costs, outstanding reimbursable
indebtedness of the State incurred to construct the project transportation
facilities described in Table I of this contract, annual entitlements,
estimated deliveries, project interest rate, and all other factors which are
determinative of such charges. In addition, each such redetermination shall
include an adjustment of the components of the Transportation Charge to be paid
by the Agency for succeeding years which shall account for the differences, if
any, between those factors used by the State in determining the amounts of such
components for all preceding years and the factors as then currently known by
the State. Such adjustment shall be computed by the State and paid by the
Agency or credited to the Agency's account in the manner described in (b) and
(c) below.

(b) Adjustment: Transportation Charge--Capital Cost Component

Adjustments for prior underpayments or overpayments of
the capital cost component of the Transportation Charge to the Agency, together
with accrued interest charges or credits thereon computed at the then current
project interest rate on the amount of the underpayment or overpayment and
compounded annually for the number of years from the year the underpayment or
overpayment occurred to and including the year following the redetermination,
shall be paid in the year following the redetermination: Provided, That the
Agency may elect to exercise the option whereby when the redetermined
Transportation Charge for the following year, with adjustments, including

ad justments of the operation, maintenance, power, and replacement components
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provided for in subdivision (c) of this article, is more or less than the last
estimate of the Charge provided pursuant to Article 27 for the corresponding
year, without adjustments, an amount equal to the total of such difference
shall be deducted from or added to the adjusted capital cost component for that
year and paid or credited in accordance with the following schedule:

Period in years, for
amortizing the

Percent that Transportation Charge difference in indicated
differs from last estimate (+ or -) charge

for 10% or less no amortization
more- than 10%, but not more than 20% 2

more than 20%, but not more than 30%
more than 30%, but not more than 40%
more than 40%.

U N

Such payments or credits shall be equal semi-annual amounts of principal and
interest on or before the 18t day of January and the 1st day of July, with
interest computed at the project interest rate and compounded annually, during
varying amortization periods as set forth in the preceding schedule: Provided,
that for the purpose of determining the above difference in the Transportation
Charge, the variable operation, maintenance, power, and replacement component
shall be computed on the basis of the same estimated project water deliveries
as was assumed in computing pursuant to Article 26(c).

(¢) Adjustment: Transportation Charge--Minimum and Variable

Components

One-twelfth of the adjustments for prior underpayments or
overpayments of the Agency's minimum and variable operation, power, and
replacement components for each year shall be added or credited to the

corresponding components to be paid in the corresponding month of the year
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following the redetermination, together with accrued interest charges or
credits thereon computed at the then current project interest rate on the
amount of the underpayment or overpayment and compounded annually for the
number of years from the year the underpayment or overpayment occurred to and
including the year following the redetermination.

(d) Exercise of Option

The option provided for in subdivision (b) above shall be
exercised in writing on or before the January 1 due date of the first payment
of the capital cost component of the Transportation Charge for the year in
which the option is to become effective.

Such option, once having been exercised, shall be applicable
for all of the remaining years of the project repayment period.

(e) Notwithstanding the provisions of Article 28(b),

adjustments for prior overpayments and underpayments shall be repaid beginning
in the year following the redetermination by application of a unit rate per
acre-foot which, when paid for the projected portion of the Agency's annual
entitlement will return to the State, during the project repayment period,
together with interest thereon computed at the project interest rate and
compounded annually, the full amount of the adjustments resulting from
financing after January 1, 1987, from all bonds, advances, or loans listed in
Article 1(r) except for Article 1(r)(3) and except for bonds issued by the
State under the Central Valley Project Act after January 1, 1987 for facilities
not listed among the water syastem facilities in Article 1(hh). Notwithstanding
the immediately preceding exception, such amortization shall also apply to any

adjustments in this component charge resulting from a change in the project

10
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interest rate due to any refunding after January 1, 1986 of bonds issued under
the Central Valley Project Act., However, amortization of adjustments resulting
from items 1(r)(4) through (7) shall be limited to a period which would allow
the Department to repay the debt service on a current basis until such time as
bohds are issued to reimburse the source of such funding. In no event shall

this amortization period be greater than the prsject repayment period.

(f) Adjustment: Water System Revenue Bond Financing Costs.

The use of water system revenue bonds for financing facilities listed in
Article 1(hh) would result in adjustments for prior underpayments or
overpayments of the capital cost component of the Transportation Charge to the

Agency under the provisions of this article; however, in place of making such

adjustments, charges to the Agency will be governed by Article 50.

7. Articles 46,

-

no text as of the date of this amendment.

47, 48, and 49 are reserved for future use and have

=

8. Afﬁiélé;BO of the Agency's water supply contract with the State
is added as follows:
50. Water System Revenue Bond Financing Costs.

(a) Charges to the Agency for water system revenue bond
financing costs shall be governed by pro¥isions of this article. Charges to
all contractors for water system revenue bond financing costs shall return to
the State an amount equal to the annual financing costs the State incurs in
that year for water system revenue bonds (including water system revenue bond

anticipation notes). Annual financing costs shall include, but not be limited

1"
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to, any annual principal and interest on water system revenue bonds plus any
additional requirements for bond debt service coverage, deposits to reserves,
and annual premiums for insurance or other security obtained pursuant to
subdivision (f) of this article. The State shall provide credits to the
contractors for excess reserve funds, excess debt service coverage, interest,
and other earnings of the State in connection with repayment of such revenue
bond financing costs, when and as permitted by the bond resolution. When such
credits are determined by the State to be available, such credits shall be
promptly provided to the contractors and shall be in proportion to the payments
under this article from each contractor. Reserves, bond debt service coverage,
interest, and other earnings may be used in the last year to retire the bonds.
(b) Annual charges to recover water system revenue bond

financing costs shall consist of two elements.

(1)<The first element shall be an annual charge to the :
Agency for repaymeht of capital costs of water system facilities as determined
under Articles 22’gndw24 of this contract with interest at the project interest
rate, For conservation facilities, the charge shall be a part of the capital
cost component of the Delta Water Charge in accordance with Article 22. For
transportation facilities, the charge shall be a part of the capital cost.
component of the Transportation Charge in accordance with Article 24.

(2) The second elem::; shall be the Agency's share of a
Water System Revenue Bond Surcharge to be paid in lieu of a project interest
rate adjustment. The total annual amount to be paid by all contractors under
this element shall be the difference between the total annual charges under the

first element and the annual financing costs of the water system revenue

12
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bonds. The amount to be paid by each contractor shall be calculated annually
as if the project interest rate were increased to the extent neceasary to
produce revenues from all contractors sufficient to pay such difference for
that year. In making that calculation, adjustments in the Agency's
Transportation capi}al cost component charges for prior overpayments and
underpayments shall be det;;mined as if amortized over the remaining years of ™
the project repayment period.

(c) The Water System Revenue Bond Surcharge will be
identified by component and charge in the Agency's invoice.

(d) Timing of Payments. Egyments shall be made in accordance
with Article 29(f) of this contract.

(e) Reduction in Charges. The Water System Revenue Bond
Surcharge under Article 50(b)(2) shall cease for each series of water system
revepue bonds when that series is fully repaid. However, the annual charge
determined pursuant to Article 50(b)(1) shall continue £o be collected for the
time periods otherwise required under Articles 22 and 24.

After the Department has repaid the California Water Fund
in full and after each series of Water System Revenue Bonds is repaid, the
Department will reduce the charges to all contractors in an edﬁitable manner in
a total amount that equals the amount of the charges under Article 50(b)(1)
that the DepartmentAEZtermines is not needed for future financing §f facilities
of the System which, in whole or in part, will serve the purposes of the water
supply contract with the Agency.

(£) To the extent economically feasible and justifiable, as

determined by the State after consultation with contractors, the State shall

13
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maintain insurance or other forms of security protecting bondholders and non-
defaulting contractors against costs resulting from the failure of any
contractor to make the payments required by this article.

(g) Before issuing each series of water system revenue bonds,

) the State shall consult with the contractors, prepare a plan for the State's

-

future financing of water system facilities, and give the  Agency an opportunity
to comment on the plan. The plan shall include but not be limited to the size
of any water system revenue bond issuances and the form of any necessary
resolutions or supplements.

(h) Defaults. (1) If a contractor defaults partially or
entirely on its payment obligations calculated under this article and
sufficient insurance or other security protecting the non-defaulting
contractors is not provided under Article 50(f), the State shall allocate a
portion of the default to each nonfdefaulting contractor. The Agency's share
of the default shall be equal to aﬁ amount determined by multiplying the total
default amount to be charged to all non-defaulting cpntraptgfgkyy ﬁhe rgtiq
that the Agency's meximum Table A entitlement bears to the maximum Table A
entitlements of all non-defaulting contractors. However, such amount shall not
exceed in any year 25 percent of the Water System Revenue Bond financing costs

that are otherwise payable by the Agency in that year. The amount of default

.‘?o be charged to non-defaulting contractors shall be reduced by any receipts

from insurance protecting non-defaulting contractors and bond debt service
coverage from a prior year and available for such purpose.
(2) If a contractor defaults partially or entirely on its

payment obligations under this article, the State shall also pursuant to

14
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Article 20, upon six months' notice to the defaulting contractor, suspend water
deliveries under Article 20 to the defaulting contractor so long as the default
continues. The suspension of water deliveries shall be proportional to the
ratio of the default to the total water system revenue bond payments due from
the defaulting contractor. However, the State may reduce, elimiﬁéte, or not
commence suspension of deliveries pursuant to this subparagraph if it
determines suspension in the amounts otherwise required is likely to impair the
defaulting contractor's ability to avoid further defaults or that there would
be insufficient water for human consumption, sanitation, and fire protection.
TQg:State may distribute the suspended water to the non-defaulting contractors
on terms it determines to be equitable.

(3) During the period of default, credits otherwise due
the defaulting contractor shall be applied to payments due from the defaulting

contractor.

(4) Except as otherwise provided in Article 50(h)(3), the

defaulting contractor shall repay the entire amount of the default to the State

with interest compounded annually at the Surplus Money Investment Fund rate
before water deliveries that had been suspended shall be fully resumed to that
contractor. If the defaulting contractor makes a partial repayment of its
default, the Department may provide a proportional restoration of suspended
deliveries. The amount of‘the default to be repaid shall include any amounts
previously received by the State from insurance proceeds, bond debt service
coverage, or other reserves, and payments from other contractors pursuant to

this subparagraph (h). The defaulting contractor shall not be entitled to any

15



@ .

make-up water deliveries as compensation for any water deliveries suspended
during the period when the contractor was in default.

(5) At such time as the default amount is repaid by the
defaulting contractor, the non-defaulting contractors shall receive credits in
proportion to their contributions towards the amount of the default with
interest collected by the State on the defaulted amount.

(6) In the event there is an increase in the amount a non-
defaulting contractor contributes to reserves and/or bond debt service
coverage, such increase shall be handled in the same manner as provided in
Article 50(a).

(7) Action taken pursuant to this subarticle shall not
deprive the State of or limit any remedy provided by this contract or by law
for the recovery of money due or which may become due under this contract.

(1) Power of Termination. -

(1) The Department and the Agency agree;to negotiate in
good faith the development of a means to provide adequate protection for the
Department's cash flow into priorities one and two for revenueﬁ under Water
Code Section 12937(b) with the goal of obtaining agreement by April 1, 1987.
The Department and the Agency agree to continue negotiations beyond April 1,
1987 if necessary to meet their common goal of arriving at agreement.

(2) If such an agreement has not been reached by April 1,
1987, and if the Director of Water Resources determines that adequate progress
has not been made toward such an agreement, the Director may give notice to the

Agency and other contractors that he intends to exercise the power to terminate

16
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provided in this subarticle 50(i). The Director's authority to give such a
notice shall terminate on July 1, 1988.

(3) After six months from the date of issuing the notice
of intent to terminate, but in no event later than January 1, 1989, the
Director may terminate the authority of the Department to igﬁpe additional
series of water system revenue bonds using the repayment provisions ;f Article
50. The Department shall promptly notify the Agency and other contractors that
the Director has exercised the power of termination.

(4) No additional series of water system revenue bonds
shall be issued under the provisions of this Article 50 after the Director has
exercised the power to terminate, but Article 50 shall remain in effect as to
any series of water system revenue bonds issued prior to the time the Director
exercises the power to terminate.

(5) An exercise of the pgwer to terminate provided in this
subarticle 50(i) shall also rescind anyzchanges made by this amendment in the
schedule of paymeqt of”overpaymentHQF‘qu?Fpgyment of capital costs resulting
from a change in the project interest rate and shall also rescind the addition
of item (7) to Article 1(r). However, if the Department has borrowed any funds
under Article 1(r)(7), Article 1(r)(7) shall remain in effect as to that and
only that borrowing. Upon the exercising of the power to terminate,
subarticles 28(e) and (f) shall be rescinded and Article 1(r)J:Lall read as it
previously read as shown on Attachment Number 1 to this amendment.

(6) At any time before January 1, 1989, so long as the

Director has not already exercised the power of termination, the Director nay

17



irrevocably waive hias right to exercise the power of termination or may rescind
any previously issued notice of intention to terminate.

(7) If the Director dces not exercise the power of
termination before January 1, 1989, this Subarticle 50(i) shall expire, and the
remainder of this Article 50 shall remain in effect. Changes made by this
amendment to other articles shall also remain in effect.

IN WITNESS WHEREQF, the parties have executed this contract on the
date first above written.

Approved as to legal form STATE QOF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER RESOURCES

Byg; }mm&\x\: ;;.ﬁ g -
Director .

Attest: SAN GORGONIO PASS WATER AGENCY

. py bl BRore Z—

By

ef Counsel

Department of Nater Resources

18
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Attachment 1

Article 1(r) is amended to read:
(r) Project Interest Rate

"Project interest rate" shall mean the weighted average interest rate
of (1) through (6) below computed by dividing (i) the total interest cost
required to be paid or credited by the State during the life of the
indebtedness or advance by (ii) the total of the products of the various
principal amounts and the respective terms in years of all such amounts:

(1) general obligation bonds issued by the State under the Bond Act,

(2) revenue bonds issued by the State under the Central Valley
Project Act after May 1, 1969,

(3) bonds issued by the State under any other authority granted by

the Legislature or the voters,

(4) bonds issued by any agency, district, political subdivision,
public corporation, or nonprofit corporation of this State,

(5) funds advanced by any contractor without the actual incurring of
bonded debt therefor, for which the net interest cost and terms shall be those
which would have resulted if the contractor had sold bonds for the purpose of
funding the advance, as determined by the State, and

(6) funds borrowed from the General Fund or other funds in the
Treasury of the State of California, for which the total interest cost shall be

computed at the interest rate earned over the period of such borrowing by
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Attachment 1

moneys in the Pooled Money Investment Account of such Treasury invested in
securities,

to the extent the proceeds of any such bonds, advances or locans are for
construction of the State Water Facilities defined in Section 12934(d) of the
Water Code, the additional project congervation facilities, and the
supplemental conservation facilities, (except off-aqueduct power facilities and
advances for delivery structures, measuring devices and excess capacity) and
without regard to any premiums received on the sale of bonds under item (1)

above. The "project interest rate" shall be computed as a decimal fraction to

five places.
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STATE OF CALIFORNIA OR05 A
THE RESOURCES AGENCY RS SRR

DEPARTMENT OF WATER RESOURCES S

AMENDMENT NO. 11 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES
AND
SAN GORGONIO PASS WATER AGENCY

THIS AMENDMENT to the Water Supply Contract is made this

\?)\‘J'\day of |\'th ,199_\_, pursuant to the provisions

of the California Water Resources Development Bond Act, and other

applicable laws of the State of California, between the State of
California, acting by and through its Department of Water
Résources, herein referred to as "State", and San Gorgonio Pass
Water Agency, herein referred to as the "Agency".

WHEREAS, the State and the Agency entered into a contract
whereby the State will deliver and the Agency will purchase a
supply of water to be made available from project facilities
constructed by the State;

’ WHEREAS,’a more efficient use of entitlement water may bé
achieved by deferral of its use from October, November and

December of one calendar year into the first three months of the

next year.
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WHEREAS, the State and the Agency desire to amend the
provisions of such contract related to the delivery and
scheduling of entitlement water to allow, under certain
conditions, the carry-over of a portion of the Agency's
entitlement deliveries from a respective year into the first
three months of the next calendar year.

WHEREAS, the carry-over of entitlement by the Agency is not
intended to adversely impact current or future project
.operations.

WHEREAS, the State Water Project contractors and the
Depértment are aware that the carry-over of entitlement water
from one year into the next may increase or decrease the costs to
other SWP contractors in either year. The tracking of those
costs may be too complex and expensive and does not warrant
special accounting procedures to be established; however, any
significant identifiable cost shall be charged to those
contractors causing such cost, as detefmined by the Department;

WHEREAS, the carry-over of entitlement water is not to
affect the payment provisions of the contract.

‘NOW THEREFbRE, it is mutually agreed that the following
changes and additions are hereby made to the Agency's Water
Supply Contract with the State:

1, Article 1(ii) is added to read:

"Carry-over Entitlement Water" shall mean water from a
contractor's annual entitlement for a respective year which is
made available for delivery by the State in the next year

pursuant to Article 12({(e).
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2, Article 12(e) is added to read:
(e} Delivery of Carry-over Entitlement Water

Upon request of the Agency, the State shall make
Carry-over Entitlement Water available for delivery to the Agency
during the first three months of the next year, to the extent
that such deliveries do not adversely affect current or future
project operations, as determined by the State. The State's
determination shall include, but not be limited to the
operational constraints of project facilities, filling of project
conservation storage, flood control releases and water quality
restrictions,

Carry-over of entitlement water shall be limited to

entitlement water that was included in the Agency's approved

delivery schedule for October, November and December, but was not'

delivered due -to:

(1) scheduled or unscheduled outages of facilities

within the Agency's service area; or

(2) a delay in the planned application of a
contractor's annual entitlemeht water for pre-irrigation;. or

(3) a delay in the plenned spreading of the
Agency's ennual entitlement water for ground water storage.

After determining that the carry-over of
entitlement water would not adversely affect project operations,
the State shall notify the Agency of the amount of entitlement
water to be earried over to.the following January through March

period. 'The notification shall include the proposed terms and
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conditions consistent with thig Article 12(e) that would govern
the delivery of the Carry-over Entitlement Watér.

The Agency agrees to pay all significant
identifiable costs associated with its Carry-over Entitlement

Water, as determined by the State.

All scheduling and delivery of Carry-over

Entitlement Water shall be carried out pursuant to the provisions

of this contract.

The Agency agrees to forego the delivery of any
Carry-over Entitlement Water that is lost because of project

operations or is not delivered by March 31 of the next year.
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Any Carry-over‘éﬂ%itlement Water foregone by the

Agency will become a part of the current year's total project

supply.

WITNESS WHEREOF, the parties have executed this contract on

the date first above written.

Approved as to legal form
and sufficiency:

R H

Acting Chief Counsel
Department of Water Resources

Name Daniel W. McLaughlJ!n

-Secretary

Title

January 8, 1991

Date

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

Director S

SAN GORGONIOQ PASS WATER AGENCY .

2 P—

Euné Jack A. Beaver

General Manager
Title

January 8, 1991
Date




STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 12 TO WATER SUPPLY
CONTRACT BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
SAN GORGONIO PASS WATER AGENCY

THIS AMENDMENT to the Water Supply Contract is made
this [Zﬁﬁ day of 'APRIL , 1991, pursuant to the

provisions of the California Water Resources Development Bond

Act, the State Central Valley Project Act, and other applicable
laws of the State of California, between the State of California,
acting by and through its Department of Water Resources, herein
referred to as the "State", and San Gorgonio Pass Water Agency,
herein referred to as the "Agency".

RECITALS:

WHEREAS, the State and the Agency'entered into a
contract whereby the State will deliver and the Agency will
purchase a supply of water to be made available from project
facilities constructed by the State:;

WHEREAS, the State and the Agency included in such
contract an article which entitles the Agency to obtain from the
State deliveries of surplus water when available:;

| WHEREAS, the State and the Agency desire to amend the
provisions of such contract related to the deliveries of surplué

water; and
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WHEREAS, beginning January 1, 1991 the Agency desires
to be charged for the power used for pumping surplus water at the
Melded Power Rate as provided herein for the remainder of the
project repayment period.

WHEREAS, the parties to this Amendment, and those
approving the Amendment, intend no impact upon their positions
with respect to the interpretation of any existing contractual
provisions. |

AGREEMENT:

It is agreed that the following changes are hereby made
to the Agency's water supply contract as follows:

1. Purpose and Scope. This Amendment is only intended
to define the procedure for determining the charges for power
used to pump surplus and unscheduled water. The scope of the
Amendment is strictly confined to that purpose.

2. Article 21(d) of the Agency's water supply contract
with the State is amended to read:

(d) Schedules. On or before October 1 of each
year, concurrently with the schedule submitted pursuant to the
provisions of Article 12, the Agency shall submit in writing to
the State a preliminary water delivery schedule, indicating the
desired amounts of surplus water for each month of the subsequent
six~-year period beginning January 1, of the next succeeding year.
The last five years of this preliminary surplus water delivery
schedule shall be used by the State for planning and operations

studies.
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3. Article 21(f) of the Agency's water supply contract
with the State is amended to read:
(£) Power Costs.
(1) Beginning January 1, 1991, the Agency shall
pay power charges for pumping surplus water‘as follows:

(A) If during a calendar month it is either
not necessary to purchase power for pumping surpius water, or it
is necessary to purchase power for pumping surplus water and the
purchased power rate is less than or equal to the Melded Power
Rate (defined as tﬁe average unit charge for pumping entitlement
water during the calendar year for all power resources, including
on-aqueduct power resources, off-aqueduct power resources, and
any other power resources), then the monthly charges to the
Agency for the Net Power (gross power used to pump the surplus
water less power generated by the surplus water) used to pump
surplus water to the Agency shall be determined using the Melded

Power Rate.




(B) If during a calendar month it is
necessary to purchase power for pumping surplus water and the
purchased power rate is greater than the Melded Power Rate, the
monthly charges to the Agency for the Net Power used to pump
surplus wéter for delivery to the Agency shall be determined
using a composite rate equal to the sum of:

(i) The monthly average purchased power
rate per unit of power so purchased times the power purchased for
pumping surplus water and that result divided by the Net Power;
plus,

(ii) The Melded Power Rate per unit of
power times a quantity which equals the Net Power used for
pumping surplus water minus the power purchased for pumping
surplus water and that result divided by the Net Power.

(C) In all cases, the power charges shall
include the cost of any additional transmission service required

for the delivery of surplus water to the Agency.



(2) By receiving surplus or unscheduled water
under this Article 21(f), the Agency accepts the responsibility
to indemnify, defend, and hold harmless the State, its officers,
employees and agents from all liability, expenses, defense costs,
attorney fees, claims, actions, liens, and lawsuits of whatever
kind, arising out of or related to this article.

(3) Effective January 1, 1991, power charges for
delivery of unscheduled water to the Agency shall be calculated
in the same manner as provided in this Article 21(f).

4. This Amendment shall take effect on
January 1, 1991, only if, by January 31, 1991 an Amendment
‘substantially-the same as this one is executed by contractors
that together have maximum annual entitlements totaling at least
3,796,007 acre-feet. By February 15, 1991, the State will inform
the Agency of whether sufficient contractors had executed the

Amendment to cause the Amendment to take effect.




IN WITNESS WHEREOF, the parties hereto have executed

this Amendment on the date first above written.

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER RESOURCES

: ) Lt Jlrt—
Acting Cnief Counsel Director
Department of Water Resources

SAN GORGONIO PASS WATER AGENCY
ATTEST:

L

Daniel W. McLaughlin, Secrbtary
San Gorgonio Pass Water Agency

SI)GNATURE

General Mapager
TITLE
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STATE OF CALIFORNIA P
THE RESOURCES AGENCY DA
DEPARTMENT OF WATER RESOURCES 6 Pw A -

AMENDMENT NO. 13 (THE MONTEREY AMENDMENT)
TO WATER SUPPLY CONTRACT BETWEEN THE
STATE OF CALIFORNIA DEPARTMENT OF _
WATER RESOURCES AND SAN GORGONIO PASS WATER AGENCY

THIS AMENDMENT to the Water Supply Contract is made this

r y
j°5 day of ?;abézﬁuvvqu /§?¢Z , 198%7 pursuant to the

provisions of the Califd}nia Water Resources Development Bond Act,
the Central Valley Project Act, and other applicable laws of the
State of California, between the State of Califdrnia, acting by and
through its Department of Water Resources, herein referred to as the
"State", and San Gorgonioc Pass Water Agency, herein referred to as
the "Agency".

RECITALS:

WHEREAS, the State and the Agency have entered into and
subsequently amended a water supply contract providing that the
State will supply certain gquantities of water to the Agency, and
providing that the Agency shall make certain payments to the State,
and setting forth the terms and conditions of sﬁch supply and such
payment; and

WHEREAS, on December 1, 1994, representatives of the
contractors and the State executed a document entitled "Monterey
Agreement - Statement of Principles - By the State Wéter Contractors
and the State of California Department of Water Resources For
Potential Amendments To The State Water Supply Contracts" (the

"Monterey Agreement"); and
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WHEREAS, the contractors and the State have negotiated an
amendment to'the water suppiy contracts to implement provisions!of
the Monterey Agreement (the "Monterey Amendment"); and

WHEREAS, the State and the Agency desire to implement such
provisions by incorporating this Monterey Amendmeﬂt into the water
supply contract;

NOW, THEREFORE, IT IS MUTUALLY AGREED that the following

changes and additions are hereby made to the Agency'’'s water supply

contract with the State:

1. Article 1(d):is amended to read:

(d) Contractor

"Contractor" shall mean any entity that has executed, or is
an assignee of, a contract of the type published in Department of
Water Resources Bulletin No. 141 dated. November 1965, with' the
State for a dependable supply of water made available by the System,
éxcept such water as is made available by the: facilities specified

in Section 12934 (4) (6) of the Water Code.

2. Article 1(k) is amended to read:

(k) Minimm Project Yield |

"Minimum project yield" shall mean the dependable annual
supply of project water to be made availéble, estimated to be
4,185,000 acre-feet per year, said amount to be determined by the
State on the basis of coordinated operation studies of initiél
project. conservation facilities and additional project conservation

facilities, which studies shall be based upon:
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(1) The estimated relative proportion of deliveries for
agricultural use to deliveries for municipal use for the year 1990,
and the characteristic distributions of demands fer these two uses
throughout the year.

(2) Agreements now in effect or as hereafter amended or
supplemented between the State and the.United States and others
regarding the diversion or utilization of waters of the Delta or

streams tributary thereto.

3. Article 1(hh) is amended to read:

Khh) Water System Facilities

(hh) "Water System Facilities" shall mean the following
facilities to the extent that they are financed with water system
revenue bends or to the extent that other financing of such
facilities is reimbursed with proceeds from water system revenue
bonds: |

(1) The North Bay Agueduct,

(2) The Coastal Branch Aqueduct,

(3) Delta Facilities, including  Suisun Marsh
facilities, to serve the purposes of water conservation in
the Delta, water supply in the Delta, tfansfer of water
across the Delta, and mitigation of the environmental effects
of project facilities, and to the extent presently authorized
as project purposes, recreation and fish and wildlife
enhancement,

(4) Local projects as defined in Article 1(h) (2)
designed to develop no more than 25,000 acre-feet of project

yield from each project,
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(5) Land acquisition prior to December 31, 1995, for
the Kern Fan Element of the Kern Water Bank,

(6) Additional pumps at the ﬁanks Delta Pumping Plant,

(7) The transmission line from Midway to Wheeler Ridge
Pumping Plant,

(8) Repairs, additions, and betterments to conservation
or transportation facilities existing as of January 1, 1987,
and to all other facilities described in this subarticle (hh)
except for item (5),

(9) A project facilities corporation.yard, and

(10) A project facilities operation center.

4. Article 1(jj) is added to read:

(jj) Interruptible water

"Interruptible water" shall mean project water available as
determined by the State that is not needed for fulfilling
contractors’ annual entitlement deliveries as set forth in their
water delivery schedules furnishéd pursuant to Article 12 or for
meeting project operatiocnal requirements, inclﬁding étorage goals

for the current or following years.

5. Article 1l(kk) is added to read:

(kk) Nomproject water

"Nonproject water" shall mean 'water made available for
delivery to contractors that is not project water as defined in

Article 1(j).
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6. Article 1(11) is added to read:
(11) "Monterey Amendments" shall mean this amendment and-
substantially similar amendments to other contractors’ water supply

contracts that include, among other provisions, the addition of

Articles 51 through 56.

7. Article 4 is amended to read:

4, OPTION FOR CONTINUED SERViCE

By written notice to the State at least six (6) months prior

to the expiration of the term of this contract, the Agency may elect
to receive continued service after expiration of said term under the
following conditions unless otherwise agreed to:

(1) Service of water in annual amounts up to and
including the Agency’s maximum annual entitlement
hereunder.

(2) Service of water at no greater cost to the Agency
than would have been the case had this contract
continued in effect.

(3) Service of water wunder the same physical
conditions of service, including time, place,
amount and rate of delivery, as are provided for
hereunder.

(4) Retention of the same chemical quality objective
provision as is set forth herein.

(5) Retention of the same options to utilize the
project transportation facilities as are provided
for in Articles 18 (c) and 55, to the extent such

options are then applicable.
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Other terms and conditions of the continued service shall be
reasonable and equitable and shall be mutually agreed upon. In the
event that said terms and conditions provide for continued service

for a limited number of years only, the Agency shall have the same

option to receive continued service here provided for upon the

expiration of that and each succeeding period of continued service.

8. Article 7(a) is amended to read:

(a) Changes in Annual Entitlements

The Agency may, at any time or times during thelterm of this
contract, by timely written notice furnished to the State, request
that project water be made available to' it thereafter in annual
amounts greater or less than the annual entitlements designated in
Table A of this contract. Subject to approval by the State'of any
such request, the State’s construction_schedule shall be adjusted
to the extent necessary to satisfy the request, and the_requested
increases or decreases in said annual entitlements shall be
incorporated in said Table A by amendment thereof. Requests for
changes in annual entitlements for more than one year shall be
approved by the State: Provided, That no change shall be approved
if in the judgment of the State it would impair the financial

feasibility of project facilities.

9. The title of Article 12 is amended to read "Priorities,

Amounts, Times and Rates of Deliveries".
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10. Article 12(a) (2) is amended to read:

(2) Upon receipt of a preliminary schedule the State shall
review it and, after consultation with the Agency, shall make such
modifications in it as are necessary to insure the delivefy of the
annual gquantity allocated to the Agency in accordance with
Article 18 and to insure that the amounts,‘times, and rates of
delivery to the Agency will be consistent with the State’s overall
delivery ability, considering the then current delivery schedules
of all contractors. On or before December 1 of each year, the State
shall determine and furnish to the Agency the water delivery
schedule for the next succeeding year which shall show the amounts
of water to be delivered to thé Agency during each month of that

year.
11. Article 12(d) is deleted.

12. Article 12(f) is added to read:
(f£) Priorities
- Each year water deliveries to the contractors shall be in
accordance with the following pricrities to the extent there are

conflicts:’

First, project water to meet scheduled deliveries of.

contractors’ annual entitlements for that year.

Second, interruptible water to the extent contractors’ annual

“entitlements for that year are not met by the first priority.

Third, project water to fulfill delivery requirements pursuant

to Article 14 (b).
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Foufth, project water previously stored pursuant to Articles
12 (e) and 56. |

Fifth, nonproject water to fulfill contractors’ annual
entitlements for that year not met by the first two prioritiés.

Sixth, additional interruptible water delivered to contractors
in excess of their annual entitlements for that year.

Seventh, additional nonproject water delivered to contractors

in excess of their annual entitlements for that year.

13. Article 14 is amended to read:

Curtailment of Delivery

(a) State May Curtail Deliveries

The State may temporarily discontinue or reduce the delivery
of project water to the Agency ‘hereunder for the purposes of
necessary investigation, inspection, maintenance, repair, or
replacemént of any of the project facilities necessary for the
delivery of project water to the Agency, as well as due to outages
in, or reductions in capability of, such facilities beyond the
State’s contrdl or unuseability of project water due to an emergency
affectihg project facilities. The State shall notify the Agency as
far in advance as possible of any such discontinuance or reduction,
except in cases of émergency, in which case notice need not be
given. ’

(b) Agency May Recei#e Later Delivery of Water Not

Delivered

In the event of any discontinuance or reduction of delivery
of project water bursuant to subdivision (a) of this article, the
Agency may elect to receive the amount of annual entitlement which

otherwise would have been delivered to it during such period under

8
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the water delivery schedule for that year at other times durinéxthe
year or the succeeding year to the extent that such water is then
available and such election is consistent with the State’'s overall

delivery ability, considering the then current delivery schedules

of annual entitlement to all contractors.

14. Article 16(a) is amended to read:

(a) Limit on Total of all Maximum Annual Entitlements

The Agency’s maximum annual entitlement hereunder, together
with the maximum annual entitlements of all other contractors, shall
aggregate no more than the minimum project yield as defined herein

and in no event more than 4,185,000 acre-feet of project water.

15. Article 18 is amended to read:

18. SHORTAGE IN WATER SUPPLY

(a) Shortages; Delivery Priorities

In any year in which there may occur a shortage due.to drought
or any other cause whatsoever, in the supply of project water
available for delivery to the contractors, with the result that such

supply is less than the total of the annual entitlements of all

contractors for that year, the State shall allocate the available

supply in proportion to each contractor’s annual entitlement as set
forth in its Table A for that year and shall reduce the allocation
of project water to each contractor using such water for
agricultural purposes and to each contractor using such water for
other purposes by the same percentage of their respective annual
entitlements for that year: Provided, that the State may allocate

on some other basis if such is required to meet minimum demands of
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contractors for domestic supply, fire protection, or sanitation
during the year. If a contractor is allocated more water than it
requested, the excess water shall be reallocated among the other
contractors in proportion to their annuai entitlements as provided
for above. The foregoihg provisions of this subdivision shall be
inoperative to the extent necessary to comply with subdivision (c)
of this article and to the extent that a contractor’s annual
entitlement for the respective year reflects established rights

under the area of origin statutes precluding a reduction in

deliveries to such contractor.

(b) - - Deleted

(c) Permanent Shortage; Contracts for Areas-of-Origin

In the event that the State, because of the establishment by
a party of a prior right to-water under the provisions of Sections
11460 through 11463 of the Water Code, enters into a contract with
such party for a dependable supply of project water, which contract
will cause a permanent shortage in the supply of project water to
be made available to the Agency hereunder:

(1) The State shall: (i) equitably redistribute.the costs of
all transportation facilities inéluded in the System among all
contractors for project water, taking into account the diminution
of the supply to the Agency and other prior contractors in
accordance with the terms of their contracts, and (1ii) revise the
Agency’s annual entitlements and maximum annual entitleﬁent, by
amendment of Table A of this contract to correspond to the reduced

supply of project water to be made available to the Agency:

.Provided, That such redistribution of costs of transportation

facilities shall not be made until there has been reasonable
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opportunity for the Agency to exercise the option provided for in

(2) below, and for other prior contractors to exercise similar

options.

(2) The Agency, at its option, shall have the right to use

any of the projéct transportation facilities which by reason of such

permanent shortage in the supply of project water to be made
available to the Agency are not required fof delivery of project
water to the Agency, to transport wéter procured by it from any
other source: Prd&ided, That such use shall be within thé limits
of the capacities provided in thé project tfansportation facilities
for service to the Agency under this coﬁtract{ Provided further,
That, except to the extent such limitation in Section 12931 of the
Water Code be changed, the Agency shall not use the project
traﬁsportation facilities under this 6ption to transport water the
right to which was secured by the Agency through eminent doméin
unless such use be approved by the Legislature by concurrent

resolution with a majority of the members elected to each house

‘voting in favor thereof. This option shall terminate upon a

redistribution of costs of transportation facilities by the State
pursuant to (1) above. In the event that this option is exercised,
the State shall take such fact into account in making such
redistribution of costs, and shall offset such use as is made of the
project transportation facilities pursuant thereto against any
reduction in.the Agency's payment obligation hereunder resulting

from such redistribution of costs.
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(d) Reinstatement of Entitlements

If after any revision of annual entitlements and maximum
annual entitlements pursuant to subdivision (c) of this article,
circumstances arise which, in the judgment of the Sﬁate, justify a
revision upward of the same, the State shall, with the consent of
the affected contractor, reinstaté proportionately the previously
reduced gntitiements of such contractor to the extent deemed
justified, and shall equitably redistribute the costs of the project
transportation facilities if inequities would otherwise occur as a
result of such reinstatement.of entitlements.

(e) Advance Notice.of Delivery Reductions

The State. shall give&theAAgency written notice as.far in
advance as possible of any reduction in deliveries to it which is
to be made under subdivision-(a) of this article and, to the extent
possible, shall give~the Agency written notice five (5) years in
advance of any reduction in its annual rentitlements and maximum
annual entitlement under subdivision (c) of this article. Reports
submitted to the Agency pursuant to Article 16(c) may constitute
such notices.

(f) No Liability for Shortages

Neither the State nor anyi of its officers, agents, or
employees shall be liable for any damage, direct or indirect,
arising from shortages in the amount of water to be made available
for deliverf to the Agency under this contract caused by drought,
operation of area of origin staﬁutes, or any other cause beyond its

control.
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16. 0Old Article 21 "Sale of Surplus Water" is deleted and

replaced by new Article 21 "Interruptible Water Service"

to read:

21. Interruptible ﬁater Service

(a) Allocation of Interruptible Water

Each year from watef sources available to the project, the
State shall make available and allocate interrﬁptible water to
contractors in accordance with the procedure in Afticle 18(a) .
Allocations of interruptible water in any one yeaf may not be
carried over for delivery in a subsequent year, nor shall the
delivery of interruptible water in any year impact a contractor’s
approved deliveries of annual entitlement or the contractor'’s
allocation of water for the néxt year. Deliveries of interruptible
water in excess of a contractor’s annual entitlement'may be made if
the deliveries do not adversely affect the State’s delivery of
annual entitlement to other contractors or adversely affect project
opérations. Any amounts of water owed to the Agency as of the date
of this amendment pursuant to former Article 12(d), any contract
provisions or letter agreements relating to wet weather water, and
any Article 14 (b) balances accumulated prior to 1995, are canceled.
The State shall hereafter use its best efforts, inva manner that
causes no adverse impacts upon other contractors or the project, to

avoid adverse economic impacts due to a contractor’s inability to

take water during wet weather.

(b) Rates
For any interruptible water delivered pursuant to this
article, contractors shall pay the State the same (including

adjustments) for power resources (including on-agqueduct,
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off-aqueduct, and any other power) incurred in the transportation
of such water as if such interruptible water were entitlement water,
as well as all incremental operation, maintenancé, and replacement
costs, and any other incremental costs, as determined by the State.
The State shall not include any administrative or contract

preparation charge; Incremental costs shall mean those nonpower

'costs which would not be incurred if interruptible water were not

scheduled for or delivered to the contractor. Only those
contractors not participating in the repayment of the capital costs
of a reach shall be required to pay any use of facilities charge for
the delivery of interruptible water through that reach.

(c) Contracts:

To obtain a supply of interruptible water, a contractor shall
execute a further contract with the  State 'which shall be in
conformity with this article and shall include:at least provisions
concerning the scheduling of deliveries of interruptible water and

times and methods of payment.

17. Article 22(j) is amended to read:

(j) Notwithstanding provisions of Article 22(a) through (i),

the capital cost component and the minimum OMP&R component of the

Delta Water Charge shall include an annual charge to recover the
Agency’s share of the conservation portion of the water system
revenue bond financing costs. Charges to the Agency for these costs
shall be calculated in accordance with provisions in Article 50 of
this contract. Charges for the conservation portion of the water
system revenue bond financing costs shall not be affected by any

reductions in payments pursuant to Article 51.
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18. The first paragraph of Article 24 (b) is amended to read:

(b) In the first step, the total amount of capital costs of

each agqueduct reach to be returned to the State shall be allocated
among all contractors entitled to delivery of project waﬁer from oxr
through the reach by the proportionate use of facilities method of
cost allocation and in accordance with (1) and (2) below. The
measure of the proportionate use of each contractor of each reach
shall be the average of the following two ratios: (i) the ratio of
the contraétor's maximum annual entitlemént to be delivered from or
through the reach to the total of the maximum annual entitlements
of all contractors to be delivered from or through the reach from
the year in which charges are to be paid through the end of the
project repayment period and (1i) the ratio of the capacity‘provided
in the reach for the tfansport and delivery of project water to the
contractor to the total capacity provided in the reach for the
transport and delivery of project water to all contractors served
from or through the reach from the year in which charges are to be
paid through the end of the project repayment pe;iod. Allocations
of capital costs to the Agency pursuant hereto shall be on the basis
of relevant values which will be set forth in Table B of this
contract by the State as soon as designs and cost estimates are
prepared by it subsequent to receipt of requests from the Agency as
to the maximum monthly delivery capability to be provided in each
aqueduct reach of the project transportation facilities for the
transport and delivery of project water to the Agency, pursuant to
Article 17(a): Provided, That ﬁhese values shall be subject to
redetermination by the State in accordance with.Artiéle 28: Provided

further, That the principles and procedures set forth in this
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subdivision shall be controlling as to allocations of capital costs
to the Agehcy. Proportionate use of facilities factors for prior
years shall not be adjusted by the State in response to changes or
transfers of entitlement among contractors unless otherwise agreed
by the State and the parties to the transfer and unless there is no

impact on past charges or credits of other contractors.

19. Article 24(g) is amended to read:

(g) thwithstanding provisions of Afticle 24 (a) through (d4),
the capital cost component of the Transportation Chafge shall
include an annual charge to recover the Agency’s share of  the
transportation portion of the water system revenue bond financihg
costs. Charges to the Agency for these costs shali be .calculated
in accordance with the provisions of Article 50 of this contract.
Charges for the transportation portion of the water system revenue
bond financing costs shall not be affected by any.reductions in

payments pursuant to Article 51.

20. Article 25(d) (3) is amended to read:

(3) An interim adjustment in the allocation of the power costs

calculated in accordance with (2) above, may be made in May of each

year based on April revisions in approved schedules of deliveries
of project‘and nonproject water for contractors for such year. A
further adjustment shall be made in the following year based on
actual deliveries of project and nonproject water for contractors
provided, however, in the event no deliveries are made through a
pumping plant, the adjustments shall not be made for that year at

that plant.
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+21. Article 50(j) is added to read:
(j). Amounts payable under this article shall not be affected

by any reductions in'payments pursuant to Article 51.

22. Article 51 is added to read:

51. FINANCIAL ADJUSTMENTS

{a) Genera; Operating Account

(1) The State shall maintain a General Opérating Account to
provide the moneys needed to pay obligations incurred by the State
of the types described in Water Code sections 12937 (b) (1) and (2)
in the event of emergency or cash flow shortages. |

(2) An initial deposit of $15 million shall be made available
from revenue bond reserves that are no longer required by revenue
bond covenants and that would otherwise_ be lcredited' to "the
cdntractors including the-Agency. In 1998 or whenlthe funds become
available an additional $7.7 million wili be deposited in the

General Operating Account from revenue bond reserves that are no

_longér required by revenue bond covenants and that would otherwise

be credited to the contractors including the Agency, bringing the
deposits to that account under this article to $22.7 millioﬁ.

(3) The balance in the General Operating Account will
increase pursuant to subdivision (e) (3) (v) of this article to an
amount determined by the State but not in excess of $32 million.
However, after the year 2001, the maximum amount of the fund may
increase or decrease annually by not more than the same percentage
as the increase or decréase in the charges, other than power charges

for pumping water, to all the contractors for the previous year from
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the charges for the year before that for obligations under
subdivisions (c¢) (2) (ii) and (iii) of this article.

(b) State Water Facilities Capital Account

(1) The State shall establish a State Water Facilities
Capital Accounﬁ to be funded from revenues available under Water
Code section 12937(b) (4). Through procedures described in this
article and és limited by this article, the State may consider as
a revenue need under subdivision (c) (2) (v) of this article and may
deposit in the State Water Facilities Capital Account the amounts
necessary to pay capital costs of the State Water Facilities for
which neither general obligation bond nor revenue bond proceeds are
available, including but not limited to planning, reconnaissance and
feasibility studies, the San Joagquin Valley Drainage Program and,
through the year 2000,_the CALFED Bay-Delta Program.

(2) The Director of the Department of Water Resources shall
fully consult with the contractors and consider any advice given
prior to depositing funds into this account for any purposes.
Deposits iﬁto this account shall not exceed the amounts specified
in subdivision (c¢) (2) (v). of this article plus any amounts determined
pursuant to subdivision (e) (1) (iii) of this article.

(3) The State shall use revenue bonds or other sources of
moneys rather than this account to finance’the costs of construction
of any major capital projects.

(¢) Calculation of Financial Needs

(1) EBach year the State shall calculate in accordance with
the timing provisions of Articles 29 and 31 the aﬁounts that would
have been charged'(but for this article) to each contractor as

provided in other provisions of this contract.
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“(2) Each year the State shall also establish its revenue

needs for the following year for the following purposes, subject to

' the following limitations:

(1) The amount required to be collected under the
provisions of this contract, other than this article, with respect
to all revenue bonds issued by the State for Project Facilities.

(ii) The amount required for payment of the reasonable
costs of the annual maintenance and operation of the State Water
Resources Development System and the replacement of any parts
thereof as described in Water Code section 12937(b)(1).  These costs
shall not include operatidn~and maintenance costs of any'Federal
Central Valley Project facilities constructed by the Uﬁited States
and acquired by the State of California after 1994, other than the
State’s share of the joint use facilities which include San Luis
Reservoir, the San Luis Canal and related.facilities.‘ |

| (iii) The émount required fof payment of the principal
of and interest on the bonds issued pursuant to the Burns-Porter Act
as described in Water Code section 12937 (b) (2).

(iv) Any amount regquired for transfer to the California

‘Water Fund in reimbursement as described in Water Code section

12937(b) (3) for funds utilized from said fund for construction of
the State Waﬁer Resources Development System.

(v) For the years 1998 énd thereafter, the amount needed
for deposits into the State Water Facilities Capital Account as
provided in subdivision (b) of this article, but (A) not.more than
$6 million per year fof the years 1998, 1999 and 2000, and (RB) not

more than $4.5 million per year for the years 2001 and thereafter.
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(3) Subject to the provisions of subdivision (e) of this
article, the State shall reduce the annual charges in the aggregate
for all contractors by the amounts by which the hypothetical charges
calculated pursuant to éubdivision (c) (1) above exceed the revenue
needs determined pursuant to subdivision (c¢) (2) above. The
reductions under this article shall be apportioned among the
contractors aé provided in subdivisions (d), (e), (f) and (g) of
this article. Reductions to cdﬁtractors shall be used to reduce the
payments due from the contractors on each January 1 and July 1;
Provided, however, that to. the extent required pursuant' to
subdivision (h) of this article, each Agricultural Contractor shall
pay to the Agricultural Rate Management Trust Fund an amoﬁnt equal
to thevreduction allocated to such Agricultural Contractor. Any
default in payment to the trust fund shall be subject to the same
remedies as any default in payment to the State under this contract.

(4) The State may submit a supplemental billing to the Agency

for the year in an amount not to exceed the amount of the prior

‘reductions for such year under this article if necessary to meet

unanticipated costs for purposes identified in Water Code section
12937 (b) (1) and (2) for which the State can issue billiﬁgs under
other provisions of this contract. Any supplemental billing made
to the Agency for these purposes shall be in the same proportion to
the total supplemental billings to all contractors for these
purposes as the,prior reduction in chargés to the Agency in that
year bears to the total reductions in charges to all contractors in
that year and shall be treated as reducing the amount of the
reduction made available for that year to the Agency by the amount

of the supplemental bill to the Agency.
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(5) The State may also submit a supplemental billing to the
Agency for the year if necessary to meet unanticipated costs for
revenue bond debt service and coverage for which the State éan issue
a statement of charges under provisions of this contract other than
this article. The relative amounts of any supplemental billing made
to the Agency and to other contractors for revenue bond purposes
shall be governed by such other applicable provisioné of this

contract.

(6) Payment of any supplemental billing shall be due thirty

days after the date of the invoice. Delinquency and interest on

delinguent amounts due shall be governed by Article 32.

(d) Apportionment of Reductions between Agricultural and
Urban Contractors

(1) Reductions available under this article are projected to
begin to occur in 1997. = The numbers and percentages in this
subdivision reflect certain estimates of dollars and sharing of
reductions. The .actual reductions may vary slightly from the
amounts described below. The Staté‘shall determine the availability
of reductions for each year in éccordance with this article.

(2) Reductions shall be phased in as follows:

(1) In 1997 reductions in the amount of $14 million are
projected to be available and shall be applied as follows: the first
$10 million of reductions shall be apportioned among the
Agricultufal Contractors, and the remaining reductions shall be
apportioned among the Urban Contractors. |

(ii) 1In 1998 reductions in the amount of $17 million are
projected to be available and shall be applied as follows: the first

$10 million of reductions shall be apportioned among the
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Agricultural Contractors, and the remaining reductions shall be
apportioned among the Urban Contractors.
(iii) In 1999 reductions in the amount of $32 million

are projected to be available and shall be applied as follows: the

first $10 million of reductions shall be apportioned among the

Agricultural Contractors, and the remaining reductions shall be
apportioned among the Urban Contractors.

’ (iv) In 2000 reductions in the amount of $33 million are
projected to be available and shall be applied as follows: the first
$10 million of reductions shall be apportioned among the
Agricultural Contractors, and the remaining reductions shall be
apportioned among-the Urban Contractors.

(3) (1) In the.event that the aggregate amount of reductions
in any of the years 1997 through 2000 is less than the respective
amount projected for such year in subdivision (d) (2) above, the
shortfall shall be taken first from reductions that would have been
provided to Urban Contractors. Only after all reductions to Urban
Contractors have been eliminated.in.a given year shall the remaining
éhortfall be taken from reductions scheduled for Agricultural
Contractors. Any projected reductions not made available due to
such shortfalls in the years 1997 through 2000 shall be deferred
with interest at the project interest rate to the earliest
subsequent years when reductions in excess of those projectéd for
those years are available. Such deferred reductions with interest
at the project interest rate shall be applied ;o the charges/of the
éontractors whose reductions have been deferred.

(ii) In the event that the aggregate amount of

reductions available in any of the yeérs 1997 through 2000 is
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greater than the sum of (A) the respeétive amount projected for such
year 1in subdivision (4) (2) above, .plus (B) the amount of any
shortfall‘ with accrued intereét at the project interest rate,
remaining from any prior year to be applied, the excess shall be
applied for the purposes and in the amounts per year described in
subdivisions: (e) (3) (1ii), (iv), (v) and (vi) of this article, in
that order.

(4) In 2001 and in each succeeding year reductions egual to
or in excess of $40.5 million are projected to be available and
shall be applied as follows:

(1) 1If reductions are available in an amount that egquals
or exceeds $40.5 million, $10 million of reductions shall be
apportioned among the Agricultural ContréCtors, and $30.5 million

of reductions shall be apportioned among the Urban Contractors. If

reductions are available in an amount greater than $40.5 million,

the excess shall be applied as provided in subdivision (e) (3) of
this érticle, subject however to subdivision (e) (1).

(11) 1If redﬁctions are avallable in an amount less than
$40.5 million in any of these years, the reductions shall be divided
on a 24.7% - 75.3% basis between the Agricultural Contractors and
the Urban Contréctors respectively. Any such reductions not made
due to shortages shall be applied without interest in the next year
in which reductions in an amount in excess of'$40.5 millién are
available pursuant to subdivision (e) (3) of this article with any
remainder that is not available carried over without interest to be
aﬁplied in the earliest subsequent years when reductions in excess

of $40.5 million are available.
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(5) Annual charges to a contractor shall only be reduced
prospectively from and after the date it executes the Monterey
Amendment to this contract. Apportionments of reductions shall be
ca;culated on the assumption that all contractors have executed such
amendment .’

(e) Review of Financial Requirements

(1)‘ In 2001 and every fifth year thereafter the Director of
the Department of Water Resources, in full consultation with the
contractors, will review the financial requirements of the State
Water Resources Development System and determine the following:

(1) The amount of revenues that are needed for State
Water Resources Development System purposes in addition to those
needed for the purposes specified in subdivisions (c) (2) (i), (ii),
(1ii), and (iv) of this article;

(ii) If the aggregate amount that would have been
charged to all contractors in any year but for this article exceeds
the sum of (A) the amount of re#enues needed for the purposes
specified in subdivisions (c) (2) (i), (ii), (iii) and (iv), plus (B)
$40.5 million, plus (C) the amount determined pursuant to
subdivision (c) (2) (v) of thié article, the amount of such.excess.

(1ii) The amount of the excess determined in subdivision
(e) (1) (11) above that should be collected by the State for
additional State Water Resources Development Syspénlpurposes and the
amount of such excess that should be used fqr further annual charge
reductions.

(2) After making the determinations requifed above, the State

may collect the revenues  for additional State Water Resources
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Development System purposes in the amounﬁ determined pursuaht to
subdivision (e)(l)(iii) above.

(3) if and to the extent that as a result of such
determinations, the aggregate amount to be charged to contractors
is to be reduced by more than $40.5 million per year, the following
priorities and limitations shall apply with respect to the
application of such additional reductions:

(1) First, reductions shall be allocated to make up
shortfalls in reductions from those projected for the years 1997
through 2000 with interest at the project interest rate pursuént to
subdivision (4d) (3) (1).

(i) Second, reductions shall be allocated to make up
shortfalls in reductions from those projected for Athe years

beginning with 2001 without interest pursuant to subdivision

(d) (4) (i1).

(iii) Third, additional reductions in the amount of $2
million per year shall be apportioned among the Urban Contractors
until a total of $19.3 million in such additional reductions have
been so applied.

(iv) Fourth, reductions up to an additional $2 million
per year shall be allocated to make up any shortfalls in the annual
reductions provided for in éubdivision (e) (3) (iid) .~

(v) Fifth, $2 million per year shall be charged and
collected by the State and deposited in the General Operating
Account to bring the account ultimately up to’an’amount determined
by the State but not in excess of $32 million with adjustments as

provided in subdivision (a) of this article. Any amount in the
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~account in excess of this requirement shall be returned to general

project revenues.

(vi) Sixth, remaining amounts if any shall be used for
reductions divided on a 24.7% - 75.3% basis between the Agricultural

Contractors and the Urban Contractors respectively.

(£) Apportionment of Reductions among Urban Contractors.

‘Reductions in annual charges apportioned to Urban Contractors under

subdivisions (d) and (e) of this article shall be further allocated
among Urban Contractors pursuant to this subdivision. The amount
of reduction of annual charges for each Urban Contractor shall be
based on each Urban Contractor’s proportionate share of total
allocated capital costs as calculated below, for both project
conservation and project transportation facilities, repaid by all
Urban Contractors over the project repayment peribd.

(1) The conservation capital cost component of the reduction
allocation shall be apportioned on the basis of maximum annual
entitlement. Each Urban Contractor’s proportionate share shall be
the same as the percentage of that contractor’s maximum annual
entitlement to the total of all Urban ContraCtors’ maximum annual
entitlements.

(2) The transportation capital cost component of the
reduction allocation shall be apportioned on the basis of
transportation capital cost component repayment obligations,
including interest over the project repayment period. Each Urban
Contractor’s proportionate share shall be the same as the percentage
that the contractor’s total transportation capital cost component
repayment obligation is of the total of all Urban Contractors’

transportation capital cost component repayment obligations..
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(1) Recalculations shall be made annually through the
year 1999. Beginning in the year 2000 recalculations shall be made
every five years unless an Urban Contractor requests a recalculation
for an interim year and does'so.by a.request in writing delivered
to the Department by January 1 of the vyear in which the
recalculation is to take place.

(11) The transportation capital cost cémponént
repayment obligations, for purposes of this Article Sl(f),_shall be
based in the year of recalculation on the then most recent
Department of Water Resources Bulletin 132, Table B-15, "Capital
Cost Component of Transportation Charge for Each Contractor," or its

equivalent, excluding any costs or entitlement associated with

transfers of entitlement from Agricultural Contractors pursuant. to

Article 53.

(3) To reflect the relative proportion of the conservation

\capital cost component and the transportation capital cost component

to the total of all capital cost repayment obligations, the two cost
components shall be weighted as follows:

(1) The conservatidn capital cost component shall be
weighted with a thirty percent (30%) factor. The weighting shall
be accomplished by multiplying each Urban Contractor’s perceﬁtage
of maximum annual entitlements as calculated in subdivision (f) (1)
of this article by thirty percent (30%).

(1ii) The transportation capital‘éost component shall be
weighted with a seventy percent (70%) factor. The weighting shall

be accomplished by multiplying each Urban Contractor’s percentage

of transportation capital cost component repayment obligations as

27




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

25

26

27

28

calculated in subdivision (f)(25 of this article by seventy percent
(70%) . |
(iii) A total, weighted capital cost percentage shall

be calculated for each Urban Contractor by adding the weighted
conservation capital cost component percentage to their weighted
transportation capital cost component percentage. |

(4) The total amount of the annual charges to be reduced to
Urban Contractors_in each year shall be allocated among them by
multiplying the total amount of annual charges to be reduced to the
Urban Contractors by the total, weighted capital cost percentages
for each such contractor. :If the amount of the reduction to an
Urban Contractor: is .in excess of that contractor*s payment
obligation to the Department for thét year, such excess shall be
reallocated amoﬁg_the-other'Urban Contfactors.

(5) In the case of a permanent transfer of urban entitlement,
the proportionate share of annual charge reductions associated with
that entitlement shall be transferred with the entitlement to the

buying contractor. In the case of an entitlement transfer by either

Santa Barbara County Flood Control and Water Conservation District

or San Luis Obispo County Flood Control and Water Conservation
District, the reductions in annual charges to that agency shall be
allocated (a) on the basis of that entitlement being retained by
that agency which bears CoastalﬁBranch Phase II transportation
costs, (b) on the basis of that entitlement being retained by that

agency which does not bear Cocastal Branch Phase IIItransportation

~costs, and (c) on the basis of the balance of that agency's

entitlement which also does not bear Coastal Branch Phase II

transportation costs.
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(g) Apportionment of Reductions

Amon \gri
Contractors , g Agricultural

(1) Reductions in annual charges apportioned to Agricultural
Contractors under subdivisions (d) and (e) of this article shall be
allocated among the Agricultural Contractors pursuant to this

subdivision. The amount of reduction of annual charges for each

Agricultural Contractor for the years 1997 through 2001 shall be
based on each Agricultural Contfactor’s estimated proportionate
share of the total project costs, excluding the variable operation,
maintenance, power and replacement components of the Delta Water
Charge and the Transportation Charge and also exciuding off-aqueduct

power charges, to be paid by all Agricultural Contractors for the

years 1997 through 2035, calculated without taking into account this

article; For purposes of these calculations, Kern County Water
Agency'’s and Dudley Ridge Water District’s estimated project costs
shall not include any costs associated with the 45,000 acre-feet of
annual entitlement being relinquished by those contractors pursuént‘
to subdivision (i) of Article 53. Also, for purposes of these
calculations, an Agricultural Contractor’s estimated project costs
shall not be reduced by the transfer of any of the 130,000 acre-feet
of annual entitlemeﬁts provided for in subdivisions (a) through (i)
of Article B53. The proportionate shares for 1997 through 2001
shall be calculated as follows:

(i) Each Agricultural Contractor’s statement of charges
received on July 1, 1994, shall be the initial basis for calculating

the proportionate shares for the five years 1997 through 2001.

(ii) Each Agricultural Contractor’s estimated capital

‘and minimum components of the Delta Water Charge and the
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Transportation Charge (excluding off-aqueduct power charges) and
Water Revenue Bond Surcharge shall be totaled for the years 1997
through 2035,

(iii) Kern County Water Agency and Dudley Ridge Water
District totaled costs shall be reduced for the 45,000 acre-feet of
annual entitlement being relinquished by them.

(iv) Any reductions in an Agriculturai Contractor’s
totaled costs resulting from the transfer of ahy of the 130,000
acre-feet of annual entitlement shall be re-added to that
contractor’s costs.

(v) Each Agricultufal Contractor’s proportionate share
shall be computed by dividing that contractor’s total costs by the
total .costs for all Agricultural Contractors determined pursuant to
subparagraphs (ii), (iii) and (iv) above.

(2) The reductions in annual charges, for 1997 through 2001,

)

shall be calculated using the method described in subdivision (g} (1)
of this article.

(3) The allocation shall be recalculated using the same
method described in subdivision (g) (1) of this article every five
years beginning in 2002, if any Agricultural Coﬁtractor requésts
such a recalculation. Any recalculation shall be based on project
cost data beginning with the year that the recalculation is to
become effective through 2035.

(h) Agricultural Rate Management Trust Fund

(1) Establishment. Through éx trust agreement’ executed
contemporaneously with this amendment, the State and the

Agricultural Contractors that sign the Monterey Amendments shall
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establish the Agricultural Rate Management Trust Fund with a

mutually agreed independent trustee.

(2) Separate Accounts. The trustee shall maintain within the

trust fund a separate account for each Agricultural Contractor that
signs the trust agreement to hold deposits made pursuant to this
article.

(3) Deposits. Each Agricultural Contractor that signs the
trust agreement shall deposit into such contractor’s account within
the truse fund, at the Same time as payments would otherwise:be
fequired by this contract to be made to the State, an amount egqual
to the amount by which such contractor’s charges under this contract
have been reduced by reason of this article,,until the balance in
such contractor’s account within the trust fund is the same
percentage of $150,000,000 as such contractor’s percentage share of
reductions made available to all Agricultural Contractors as
specified in subdivision (g) of this article. 1In 2002 and every
fifth year thereafter, the Agricultural Contractors will review the
maximum accumulation in the trust fund (the ﬁCap") and determine
whether the cap should be adjusted. However, the Cap shall not be
reduced below an aggregate of $150,000,000 for all Agricultural
Contractor accounts. |

(4) Trust Fund Disbursements.

(i) In any year in which the State’s allocation of water
to an Agricultural Contractor by April 15th oﬁ that year is less
than one-hundred percent (100%) of the contractor’s requested annual
entitlement for that year, the trustee shall, to the extent there
are funds in that contractor’s account, distribute to the State from

such account for the benefit of that contractor an amount equal to
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the percentage of the total of that contractor’s statement of
charges for that year, as redetefmined by the State on or about May
15th of that year, for (a) the Delta Water Charge; (b) the capital
cost and minimum operation, maintenance, power and replacement
components of the Transportation Charge (including off-aqueduct
power charges); and (c¢) the water system revenue bond surcharge,
that is equal to the percentage of that contractor’s annual
entitlement for that year that was not allocated to it by the State
by April 15th of that year.

(ii) In addition to the. provisions: of subdivision
(h) (4) (1) of this‘article; if on April 15 of any. year any of the
irrigable land within the Tulére Lake Basin Water :Storage District
(Tulare) is flooded, and Tulare in writing fequests the trustée to

do so, the trustee shall, to the extent there are funds in Tulare's

account, distribute to the State from such account for the benefit |

of Tulare an amount equal to the percentage of the total of Tulare’s
statement of charges for that year, as redetermined by the State on
or about May 15th of that year, for (a) the Delta Water Charge; (b)
the capital cost and minimum components of the Transportation Charge
(including off—aqueduct’power charges); and (c) the water system
revenue bond surcharge, that is equal to the percentage of the
irrigable land within Tulare that is flooded on April 15.

(1iidi) Each Agficultural Contractor shall remain
obligated to make payments to the State as required by other
articles in this contract. Any amount to be disbursed pursuant to
subdivisions (h) (4) (i) and (h) (4) (ii) shall be paid by the trustee
to the State on July 1 of the year involved and shall be credited

by the State toward any amounts owed by such respective Agricultural

32




10
11
12
13
14
15
16
17
18
19
20
21

22

23

24

25

26

27

28

Contractor to the State as of that date. However, an Agricultural

Contractor may direct the trustee to make the disbursement to that
Agricultural Contracﬁor which shall in turn make the payment to the
State as required by other provisions of this contracﬁ. If the
amount to be disbursed exceeds the amount owed to the State by such
contractor as of July 1, the excess shall be disbursed by the
Trustee to the State at the time of and in payment of future
obligations owed to the State by such contractor. Alternatively,
upon the request of such contractor, all or part of the excess shall
be paid by the trustee to that contractor in reimbursement of prior
payments by the contractor to the State for that year.

(5) Payment of Supplemental Bills. 1In any year in which a
supplemental bill has been submitted to an Agricultural Contractor
pursuant to subdivision (c) (4) of this article, such supplemental
bill shall be treated as reducing by an equal amount the obligation
of such contractor for that year to make payments into the
Agricultural Rate Management Trust Fund. To the extent that such
contractor has already made payments to the trust fund in an amount
in excess of such contractor’'s reduced trust fund payment
obligation, such contractor may request the trustee to use the
excess from the trust fund to pay the supplemental bill.

(6) Discharge of Payment Obligation. Each payment to the
State by the trust fund shail discharge and satisfy the Agriéultural
Contractor’s obligation to pay the amount of such'payment to the
State. No reimbursement of the trust fund by the Agricultural
Contractor for such payments shall Dbe fequired[ However, each
Agricultural Contractor shall continue to make deposits to the trust

fund matching the amount of each year’s reductions as provided in
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subdivision (d) of this article so long as the amount in that
contractor’s account is less than its share of the Cap.

(7) Distribution of Funds in Excess of the Cap. Whenever
accumulated funds (including interest) in an Agricultural
Contractor’é account in the trust fund exceed that contractor’s
share of the Cap, or the estimated remaining payments the contractor
is required to make to the State prior to the end of the project
repayment period, that contractor may direct the trustee to pay such
excess to the contractor.

(8) 'Termination of Trust Fund. . At the end of the project
repayment period, the Agricultural Rate Management Trust Fund shall
be terminated and any balances remaining in the accounts for each
of the Agricultural Contractors shall be disbursed to the respectivé
Agricultural. Contractors.

(i) Definitions. For the purposes of this article, the
following definitions will apply:

(1) "Agricultural Contractor" .shall mean the following

" agencies as they now exist or in any reorganized form:

(i) County of Kings,
(ii) Dudley Ridge Water District,
(iii) = Empire West Side Irrigation District,
(iv) Kern County Water Agency for 993,300‘acre—feet of
its entitlement, |
(v) Oak Flat Water District,
(vi) Tulare Lake Basin Water Storage District.
(2) "Urban Contractor" shall mean every other agency having
a long term water supply contract with the State as they exist as

of the date of this amendment or in any reorganized form as well as

34




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Kern County Water Agency for 119,600 acre-feet of its entitlement.
(j) Except as provided in subdivisions (c¢) (4) and (c) (5),
this article shall not be interpreted to result in any greater State

authority to charge the contractors than exists under provisions of

this contract other than this article.

23. Article 52 is added to read:

52. KERN WATER BANK

(a) The State shall convey to the Kern County Water Agency
(KCWA) 1in accordance with the terms set forth in the agreement
between the State of.California Department of Water Resources and
Kern County Water Agency entitled "Agteement for the Exchange of the
Kern Fan Element of the Kern Water Bank" (the Kern Water Bank
Contract), the real and personal property described.therein.

(b) Subject to the approval of KCWA, other contractors may
be provided access to and use of the property conveyed to KCWA by
the Kern Water Bank Contract for water storage and recovery. Fifty
percent (50%) of any project water remaining in storage on December
31, 1995, from the 1990 Berrenda Mesa Demonstration Program and the
La Hacienda Water Purchase Program shall be transferred to KCWA
pursuant to the Kern Water Bank Contract. The remaining fifty
percent (50%) of any such water (approximately 42,828.5 acre-feet)
shall remain as project water and the State’s recovery of such
project water shall be pursuant to the provisions'of a separate
recovery contract. Any other Kern Water Bank demonstration program
water shall remain as project water and the State’s recovery of such
water shall be pursuant to the provisions of the respective

contracts for implementation of such demonstration programs.
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24. Article 53 is added to read:

53. PERMANENT ?RANSFERS AND REDUCTIONS OF ENTITLEMENT

‘(a) Article 41 provides that no assignment or transfer of
a contract or any part therecf, rights thereunder or interest
therein by a contractor shall be wvalid unless and until it is
approved by the State and made subject to such reasonable terms and
conditions aé the State may impose. In accordance with State policy
to assist water transfers, the State and the County of Kings, Dudley
Ridge Water District (DRWD), Empire West Side Irrigation District,
Kern County Water Agency (KCWA), Oak Flat Water District and Tulare
Lake Basin Water Storage District (for the purposes of this article
the "Agricultural Contractors") shall, subjectvté'the conditions set
forth in this article, expeditiously execute any necessary documents
and approve all contracts between willing buyers and willing sellers
until permanent tfansfers totaling 130,000 acre-feet’: of annual
entitlements of the Agricultﬁral Contractors and, to the extent
provided in such contracts, rights in project transportation
facilities related to such annual entitlement havé been made to
other contractors (the "Urban Contractors") or noncontractors in
accordance with the provisions of this article. Such approval
requirement shail.apply,to all contracts executed prior to January
1, 2011. KCWA shall be responsible for approval of such transfers
for any portion of the 130,000 acré-feet not previously made

available under this article by the other Agricultural Contractors.

A contract between a willing buyer and a willing seller shall mean

a contract between (1) a buyer which is an Urban Contractor or, to

the extent provided in subdivision (e) of this article, a

noncontractor and (2) a seller which is an Agricultural Contractor )

36




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

or a‘public entity which obtains prbject water from an Agricultural
Contractor.

(b) The State shall not be obligated to approve any transfer
of annual entitlements if in its judgment the transfer would impair
the security of the State’s bondholders and the State may impose
conditions on any transfer as necessary to make the delivery of the
water operationally feasible and to assure that the transportation
costs associated with the transferred entitlement ére fully repaid.:
Transfers not approved by the State shall not be considered as part
of the 130,000 acre-feet of annual entitlements provided for in this
article. |

(c) KCWa member units shall have 90 days to exercise a right
of first refusal to purchase any annual entitlements beiné offered
for sale to Urban Contractors by another KCWA member unit pursuant
to this article, other than those annual entitlements made available
to Urban Contractors by subdivision (d) of this article, by agreeing
to pay the same price offered by the buyer. Any such sales to KCWA
member units exercising such right of first refusal shall not be
considered a part of the 130,000 acre-feet of annual entitlements
provided for in this article.

{d) Any permanent transfers of énnual entitlements by
Agricultural Contractors to noncontractors, including transfers to
KCWA urban member units or to KCWA’s Improvement District Number 4,
other than transfers pursuant to subdivision (c) of this article,
will be considered a part of the 130,000 acre-feet of annual
entitlements provided for in this article if the Urban Contractors

have been given a right of first refusal to purchase such annual
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entitlements as well as transportation rights in accordance with the
following terms and procedure: |

(1) The Agricultural Contractor shall provide the State a
copy of a bona fide contract or Proposed Contract (the "Proposed
Contract") and the State shall, within five working days of receipt,
provide copies of such Proposed Contract to all Urban Contractors
together with a Notice of Proposed Contract stating the date on or
before which a Notice of Intent to Exercise a Right of First Refusal
(NOI) must be delivered to both the State and the seller, which date
shall be 90 daYS'from the date the State mails the Notice of
Proposed Contract. - |

(2) The Proposed Contract shall provide for the transfer of
rights in project transportation facilities sufficient to deliver
to the seller’s service area in any one month eleven percent (11%)
of the annual entitlement being transferred or such greater amount
as the sellerx determines to sell; Provided, however, that sellers
shall not be obligated to sell any transportation rights in the
Coastal Agqueduct.

(3) To exercise the right of first refusal, an Urban
Contractor shall deliver to the State and the seller its NOI within

the time period stated in the Notice of Proposed Contract and shall

'proceed in good faith to try to complete the transfer to the Urban

Contractor. If two or more Urban Contractors deliver NOI’'s to the
State, the amount of annﬁal entitlement and transportation rights
being sold shall be allocated among those Urban Contractors that are
prepered to perform the purchase by the Performance Date provided
for herein in preportion to their maximum annual entitlements, or

in another manner acceptable to the Urban Contractors delivering the
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NOIs. An offer by an Urban Contractor in its NOI to purchase less

‘than the entire annual entitlement and transportation right being

transferred shall not be deemed to be an effective exercise of the
right of first refusal unless other Urban Contractors submit NOIS
to purchase‘ the remainder of the annual entitlement and
transportation right or the noncontractor buyer agrees to purchase
the remainder at the same unit price and on the same terms and
conditions provided for in the Proposed Contract. The Performance
Date shall be the date upon which the Urban Contractor is prepared.
to perform the purchase, which date shall be the later of: (1) 180
days after the delivery of the NOI or (2) the date set forth in the
Proposed Contract for the noncontractor buyer to perform the
purchase.

The Performance Date shall be extended at the request of the
U:ban Contractor if a temporary restraining order or preliminary
injunction is in effect as a result of a lawsuit challenging.fhe
execution of the contract on the basis of noncompliance with the
California Environmental Quality Act. Such extensions shall
continue until five days after the tempbrary réstraining order or
injuncﬁion expires or until the Urban Contractor requests it be
discontinued, whichever occurs first. The Urban Contractor shall
be liable for any damages suffered by the seller as a result of such
extensions of the Performance Date. A

(4) If the seller and the nbncontractor buyer under the'
Proposed Contract make any substantive changes in the Préposed
Contract, such changés shall constitute a new Proposed Contract that
cannot be performed without compliance with all of the pfocedures

set forth in this article.
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(5) If an Urban Contractor issging é NOI fails to complete
its exercise of the Right of First Refusal by the Performance Date,
the seller shall be free to sell its entitlement in substantial
conformance with the terms and conditions set forth in the Proposed
Contract . An Urban Contractor issuing a NOI may assign its rights
to exeréise a fight of first refusal to énother Urban Contractor and
the assignee shall have the same rights as the assignor to complete
the purchase by the Performance Date;

(6) In exercising ;he Right of First Refusal, an Urban
Contractor, at its option, may either agree to perform the Proposed
Contract in its entirety, including all of its terms and conditions,
or agree to pay the price offered under the Proposed Contract for
the annual entitlement and transportation rights without condition
and without being entitled to enforce or being subject to.any other
provisions of the Proposed Contract..

(e) As .used .in this article, "price" shall mean the dollar
amoﬁnt of consideration provided for in the Proposed Contract.

(f) Upon the effective date of any such transfer, the seller
shall be relieved of and the buyer shall become liable to the State
for all prospective Delta Water Charges, the related Transportation
Charges and any other charges for the annual entitlements and
associated transportation rights transferred unless the seller and
buyer provide otherwise in the contract for the transfer and the
State approvés such other provisions. However, the -contractor
making the sale shall remain obligated to the State to make the
payments if the buyer defaults on its payments to the State related
to the water transferred'and is not a party to a long term water

supply contract of the type contained in Department of Water
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Resources Bulletin Number 141. If the contractor making the sale
is required to make any payments to the State as a result of the
buyer’s default, the entitlement transferred to the defaulting buyer
shall, if provided for in the Proposed Contract, revert back to the
contractor making the sale. The buyer may also be liable for any
charges imposed pursuant to subdivision (g) of this article.

(g) A contractor which is a buyer of annual entitlement -
pursuant to this article may receive deliveries using any portion
of the capacity previously provided by the State in each reach of
the prqject transportation facilities for such’ contractor that is
necessary for transporting the entitlement purchased by it on the
same basis as any other entitlement provided for in its Table A in
effect prior to the date of the Monterey Amendment . Such contractor

may also use any transportation rights transferred to it by a seller

-in the same manner as the seller was entitled to use them and any

unused capacity in any of the reaches specified in this paragraph
so long as project operations and/or priority of service of water
to other contractors participating in repayment of capital costs in
such reaches is not adversely affected. The State shall not be
responsible for any resulting adverse impacts upon its ability to
provide such contractor peaking capacity. The capital cost and
minimum, operation, maintenance, power and replacement components
of the Transportation Charge allocated to a buying contractor
needing transportation capacity in excess of the capacity factors
on which its charges are based in any reachbshall be determined
prospectively pased upon the increase in the buying contractor’'s
annual entitlement resulting from the purchase, and service of water

to fulfill annual entitlement to other contractors shall not be
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~impaired. The capital cost and minimum operation, maintenance,

power’and replacement components of the Transportation Charges shall
then be reallocated among the other entities participating in
repayment of costs of that reach. For the purpbses of this
determinatiqn, all payments received by the State from the seller
relating to the annual entitlement sold shall be'deemed to have been
received from the buying contractor.‘ Any increased Tfanspértation
minimum operation, maintenance, power and replacement component
charges allocated to the buying contractor pursuant to this
subdivision (g) shall begin January 1 of the year following. the
effective date of the transfer. |

- (h) Individual contractors may transfer entitlements among
themselves in amounts in addition to.those otherwise provided. for
in this article. The State  shall . expeditiously execute. any
necessary documents and approve all‘contracts:ihvolving permanent

sales of entitlements among contractors, including permanent sales

among Urban Contractors. Such. sales shall :be subject to the
provisions of subdivisions (b), (f) and (g) of this article;
Provided, however, that for a Dbuying contractor needing

transportation capacity in excess of the capacity factors on which

'its charges are based in any reach, reallocation of the

Transportation capital cost component charges for transfers other
than (i) the 130,000 acre-feet provided for in this article and (ii)
the approximate 33,000 acre-feet of transfers proposed from
contractors located in Santa Barbarg or San Luis Obispo countiesf
shall be determined both prospectively and retroactively.

(i) On January 1 following the year in which such Monterey

Amendments take. effect and continuing every year thereafter until
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the end of the project repayment period: (i) Kern County Water
Agency’s (KCWA) annual entitlement for agricultural use as currently
designated in Table A-1 of its contract shéll.be decreased by 40,670
acre-feet; (ii) Dudley Ridge Water District’s (DRWD) annual
entitlement as currently designated in Table A of its contract shall
be decreased by'4,330 acre-feet; and (iii) the State’s prospective
charges (including any adjustments for past costs) for the 45,000
acre-feet of annual entitlements to be relinquished,by KCWA and DRWD
thereafter shall be deemed'to be costs of project conservation
facilities and included in the Delta Water Charge for all
contractors in accordance with the provisions of Article 22. If by
November 20, 1995 and each October 1 thereafter until the Monterey
Amendments of both KCWA and DRWD take effect, KCWA and DRWD at their
option notify the State in writing that they Will relingquish up to
their shares of 45,000 acre-feet of annual entitlements for the
following calendar year beginning before the Mdnterey Amendments
take effect, the State, when and if the Monterey Amendmehts take
effect, shall adjust the charges retroactively for the acre-feet
relinquished by KCWA and DRWD to January 1 of each year for which
water was relinquished. The delivery points for the 45,000
acre-feet of annual entitlement to be relinquished shall be
identified for the State by KCWA and DRWD to enable the State to
calculate the transportation costs for the 45,000 acre-feet to»be

included in the Delta Water Charge.
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25. Article 54 is added to read:

54; Usage of Lakes Castaic and Perris

(a) The State shall permit thelcontractors participating in
repayment of the capital costs of Castaic Lake (Reach 30) and Lake
Perris (Reach 28J) to withdraw water from their respective service
connections in amounts in- excess of deliveries approvéd pursuant to
other provisions of the state water contracts. Each such contractor
shall be permitted to withdraw up to a Maximum Allocation from the
reach in which it is participating. The contractors participating
in repayment of Castaic Lake may withdraw a collective Maximum
Allocation up to 160,000 acre-feet pursuant to this article, which
shall be apportioned among them pursuant ‘to: the respective
proportionate‘usehfactors from: the Department of Water Resources’
Bulletin 132-94, Table B-1. upon which capital cost repayment

obligations are based, as follows:

Castaic Lake

Participating Proportionate Use Maximum
Contractor Factor Allocation

: ' (Acre Feet)
The 0.96212388 . 153,940
Metropolitan

Water District
of Southern
California

Ventura County 0.00860328 1,376
Flood Control

and Water

Conservation

District

Castaic Lake 0.02927284 4,684
Water Agency

Total ' 1.00000000 160,000
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The Metropolitan Water District of Southern California, as
the only contractor participating in repayment of Laké Perris,
shall be allocated a Maximum Allocation at Lake Qerris of 65,000
acre-feet based upon a proportionate use factor of 1L00000000.

The Maximum Allocation totals of 160,000 acre-feet and
65,000 acre-feet shall not be subject to adjustment. The
individual contractor’s Maximum Allocatibns shall be adjusted
only as agreed to among the contractors desiring to adjust their
Maximum Allocations. Adjustments between the contractors shall
be subject to approval of the State which approval shall be given
unless there are adverse impacts ﬁpon another contractor
participating in the reach which are uﬁacceptable to suchl
contractor. The participating contractors will, in consultation
with the State, cooperate.with-each other in an effort to promote
efficient utilization of Castaic Lake, and to minimize any
adverse impacts to each other, through coordination of deliveries
pursuant to other provisioné of the State Water Contract as well
as withdrawals of allocations pursuant to this article.

(b) The State shall operate Castaic and Perris Reservoirs
as transportation facilities in a manner consistént with this
article. A contractor desiring to withdraw a portion or all of
its Maximum Allocation shall furnish the State with a proposed
delivery schedule. The pfoposed schedule may be submitted as
part of the preliminary water delivery schedule submitted
pursuant to Article 12(a) (1). Upon receipt of a schedule the
State shall promptly review it to ensure that the amounts, times
and rates of delivery will be consistent with the State'’'s ability

to operate the reach. The contractor may modify its proposed
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delivery schedule at any time, and the modified schedule sghall be

subject to review in the same manner. If necessary, the State

may modify the schedule after consultation with the contractor
and other contractors participating in repayment of that reach
but may not change the total quantity of water to be withdrawn.
As part of the consultation, the State shall advise a contractor
if it determines a withdrawal will adversely impact the rate of
delivery provided for the contractor in this contract. The‘State
shall not be responsible for any such impacts.

(c) A contractor may withdraw all or a portion of its
Maximum Allocation.,'It shall restore any withdrawn portion of
such allocation by furnishing’an equivalent amount of replacement
water to the reservoir from which the water was withdrawn within
five years from the year in which the withdrawal takes place. :The
unused portion of the:-allocation, in addition to .any replacement

water furnished to the reservoir, shall remain available for

‘subsequent withdrawal. The State shall keep an accounting of the

contractor’'s storage withdrawals and replacements. In any year,
the State shail permit a contractor to withdraw an amount
equivalent to the contractor’'s Maximum Allocation minus remaining
replacement water requirements due to previous withdrawals. If
the contractor fails to schedule and replace thé withdrawn water
within the five-year return period, the State shall provide the‘
replacement water from water scheduled for delivery to the
contractor in the sixth year or as soon as possible thereafter.
The total amount of scheduled annuél entitlement which a
contractor can use in any one year for restoring its Maximum‘

Allocation and storing water in surface storage facilities
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outside of its service area pursuant to Article 56 shall be the
sum of the maximum amount the contractor can add to storage that

year pursuant to Article 56 and the amount of acre-feet shown in

~column 2 of the following table, depending on the State’s final

water supply allocation percentage as shown in column 1.

1. 2.
Final Water Supply Maximum Acre-Feet of Scheduled
Allocation Entitlement for Restoring
. __Percentage Maximum Allocation*
50% or less 100,000
51% . 98,000
52% 96,000
53% 94,000
54% 92,000
55% 90,000
56% 88,000
57% 86,000
58% _ 84,000
59% 82,000
60% 80,000
61% 78,000
62% 76,000
63% 74,000
64% 72,000
65% 70,000
66% 68,000
67% ' 66,000
68% 64,000
69% 62,000
70% 60,000
71% ‘ 58,000
72% 56,000
73% 54,000
74% 52,000
75 to 99% ‘ 50,000
100% ‘ no limit

* Excludes the maximum amount that can be added to storage
in a year pursuant to Article 56, which may be used in
addition to the amounts in this table to restore Maximum

Allocation.
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A contractor may use any of this total amount for
replacement water but cannot use any more than that provided for
in Article 56 to add to storage in project surface conservation
facilities and in nonproject surface storage facilities. There
shall be no limit under this article on the amount of scheduled
annual entitlement a contractor can use to restore its Maximum
Allocation in a year when its percentage of annual water supply
allocation is one-hundred percent (100%), nor shall there be any
limit under this article on the amount of interruptible water,
nonproject water or water obtained through an exchange which a
contractor can use to restore its Maximum Allocation.

(d) For any replacement water furnished to reservoir
storage pursuant to this article, the responsible contractor
shall pay the State charges for the conservation, if any, and
transportation of such replacement water ras are associated with
the type of replacement water that is furnished, as if such water
were delivered to the turnout at the reservoir to which the
replacement water is ‘furnished. Adjustments from estimated to
actual costs shall be subject to provisions applicable to the
type of replacement water. The State shall not charge
contractors for water withdrawn pursuant to this article.

(e) The State shall operate capacity in Castaic and Perris
Reservoirs, not required for purposes of Maximum Allocation
deliveries, in compliance with the requirement of Article 17 (b)
of The Metropolitan Water District of Southern California’s water
supply contract with the State to maintain an amount of water
reasonably sufficient to meet emergency requirements of the

contractors participating in repayment of that reach. A
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contractor receiving water pursuant to this article accepts that
the State shall not be liable for any damage, direct or indirect,
arising from shortages in the amount of water to bé made
available from that reservoir to meet the contractor’s actual
emergency requirements as a result of prior storage withdrawals
by that contractor pursuant to this article. Nothing in this
article shall permit or require the State to adjust allocations
or deliveries under Article 18.

(£) To the extent a contractor, during a calendar year,
uses all or a portion of its Maximum Allocation, the State may,
to the extent necessary to service project purposes, reduce that
contractor’s requested peaking service. Such reduction in
peaking service shall only occur to the extent such usage of
Maximum Allocation causes the State to be unable to provide all
peaking.Service requested. This paragraph shall not apply to the
extent the contractor requested usage of Maximum Allocation as
part of the preliminary water delivery schedule submitted
pursuant to Article 12(a) (1).

(g) The State may reduce water stored in Castaic Lake and
Lake PerfiS'to the extent necessary for maintenance and to
respohd to emergencies resulting from failure of project
transportation facilities or of other supply importation
facilities serving the State project service area. The State
shall promptly replace water within the Maximum Allocation as

soon as the need for the reduction terminates.
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26. Article 55 is added to read:

55. Transportation of Nonproject Water

(a) Subject to the delivery priorities in Article 12(f),
contractors shall have‘the right to receive services from any of
the project transportation facilities to transport water procured
by them from nonprdject sdurces'for delivery to their service
areaé‘and to interim storage outside their service areas for
later transport and delivery to their service areas: Provided,
that except to the extent such limitation in Section 12931 of the
Water Code be changed, a contractor shall not use the project‘
transportation facilities under this option to transport water
the right to which was secured by the contractor through emineﬁt
domain unless such use be approved by the Legislature by
concurrent resolution with the majority of the members elected.to
each house voting in favor thereof.

(b) For any nonproject water delivered pursuant:to this
article, contractors shall pay the State the same (including
adjustments) for power resources (including on—aqueduct,
off-aqueduct, and any other power) incurred in the conservation
and transportation of such water as if such nonproject water were
entitlement water, as well as all incremental operation,
maintenance, and replacement costs, and any other incremental
costs, which may include an administrative or contract
preparation charge; all as determined by the State. Incremental
costs shall méan those nonpower costs which would not be incurred
if nonproject water were not scheduled for or delivered to
contractors. Only those contractors not participating in the

repayment of a reach shall be required to pay a use of facilities
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charge for the delivery of nonproject wéter from or through that
reach. Costs for transporting water placed into interim storage
shall be paid in the same manner provided for in subdivision

(c) (6) of Article 56.

(c) The amounts, times and rates of delivery of nonproject
water shall be provided for pursuant to a water delivery schedule
to be issued in the same manner as provided for in Article 12.
The costs specified in this article shall be paid for at the same

time the corresponding project water costs are paid.

27, Article 56 is added to read:

56. ©Use, Storage and Sale of Project Water Outside of
Service Area and Storage of Water in Project Surface
Conservation Facilities

(a) State Cohsent to Use of Project Water Outside of
Service Area

Notwithstanding the provisions of Article 15(a), the State
hereby consents to the Agency storing project water outside its
service area for later use within its service area in accordance
with the provisions of subdivision (c) of this article and to the
Agency selling project water for use outside its service area in
accordance with the/provisions of subdivision (d) of this
article.

{(b) Groundwater Storage Programs

The Agency shall cooperate with other contractors in the
development and establishment of groundwater storage prograﬁs.

(c) Storage of Project Water Outside of Service Area

(1) A contractor may elect to store project water outside

its service area for later use within its service area, up to the
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limits and in accordance with the provisions provided for in this
subdivision (c) and any applicable water right laws, by setting
forth on the preliminary water delivery schedule submitted to the
State on or before October 1 of each year pursuant to Article
12(a) the quantity of project water it wishes to store in the
next succeeding year. There shall be no limit on the amount of

project water a contractor can store outside its service area

‘during any year in a then existing and operational groundwater

storage program. The amount of project water a contractor can
add to storage in project surface conservation facilities and in
nonproject surface storage facilities located outside the
contractor’s service area each year shall be limited to the

lesser of the percent of the. contractor’s Table A annual

entitlement shown in column 2 or the acre-feet -shown in column 3.

of the following table, depending on the.State’s final water
supply allocation percentage as shown in.column 1. However,
there shall be no limit to'storage in nonproject facilities in a
year in which the State’s final water supply allocation
percentage is one hundred percent. These limits shall not apply

to water stored pursuant to Article 12(e).
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Final Waéér Supply Maximum éércent of Maximum:;£re-Feet
Allocation Agency’s Annual That Can be Stored
Percentage Entitlement That

' . Can be Stored

50% or less 25% 100,000
Si% 26% 104,000
52% 27% 108,000
53% 28% 112,000
54% 29% 116,000
55% 30% 120,000
56% 31%: 124,000
57% 32% 128,000
58% 33% 132,000
59% 34% 136,000
60% 35% 140,000
61% 36% 144,000
62% 37% .148,000
63% 38% 152,000
64% 39% 156,000
65% 40% 160,000
66% 41% 164,000
67% 42% 168,000
68% 43% 172,000
69% 44% 176,000
70% 45% 180,000
71% 46% 184,000
72% 47% 188,000
738 48% 192,000
4% 495 196,000

75% or more 50% 200,000
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(2) Storage capacity in project surface conservation
facilities at any time in excess of that needed for project
operations shall be made availabie to requesting contractors for
storage of project and nonproject water. If such Storage
requests exceed the available storage capacity, the available
capacity shall be allocated among contractors requesting storage

in proportion to their annual entitlements designated in their

.Table A’s for that year. A contractor may store water in excess

of its allocated share of capacity as long as capacity is
available for such storage. .

(3) If the State determines that a reallocation of excess
storage capacity is needed as a fesult of project-operations or . -
because of the exercise of a contractor’s storage right, the
available capacity shall be reallocated .among contractors
requesting storage 'in proportion to their annual entitlements
designated in their Table A’'s for that year. 1If such
reallocation results in the need to displace water from the
storage balance for any contractor or noncontractor, ;he water tp
be displaced shall be displaced in the following order of
priority:‘

First, water, 1f any, stored for noncontractors.

Second, water stored for a contractor that previously was in
excess of that contractor’s allocation of storage capacity.

Third, water stored for a contractor that previously was
within that contractor’s allocated storage capacity.

The State shall give as much notice as feasible of a

potential displacement.
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(4) Any contractor electing to store project water outside

its service area pursuant to thig subdivision may not sell
project water under the provisions of subdivision (d) of this
article during the yeaf in which it elected to store project
water. This limitation shall not apply to replacement water
furnished to Castaic and Perris Reservoirs pursuant to Article
54, nor Fo the storage of water introduced into a groundwater.
basin outside a contractor’é service area if recovery is intended
to occur within that contractor’s service area.

(5) The restrictions on storage of project water outside a
contractor’s service area provided for in this subdivision (c),

shall not apply to storage in any project offstream storage

facilities constructed south of the Delta after the date of this

amendment .

(6) For any project water stored outside its service area
pursuant to this subdivision (c), a contractor shall pay the
State the same (including adjustments) for power resources
(including on-aqueduct, off-aqueduct, and any other power)
incurred in the transportation of such water as the contractor
pays for the transportation of'anhual entitlement to.the reach of
the project transportation facility from which the-watef is |
delivered to storage. If annual entitlement is stored, the.Delta
Watér Charge shall be charged only in the year of delivery to
interim storage. For any stored water returned to a project
transportation facility for final delivery to its service area,
the contractor shall pay the State the same for power resources
(including on-aqueduct, off-agqueduct, and any other power)

incurred in the transportation of such water calculated from the
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point of return to the aqueduct to the turn-out in the
contractor’s service érea. _In‘addition, the contractor shall pay
all incremental operation, maintenance, and replacement costs,
and any other incremental costs, as determined’by the State,
which shall not include any admiﬂistrative'or contract
preparation charge. Incremental costs shall mean those nonpower
costs which would not be incurred if such water were scheduled
for or delivered to the contractor’s service area instead of to
interim storage outside the service area. Only those contractors
not participating in the repayment bf a reach shall be required
to pay a use of facilities charge for use of a reach for the
delivery of water to, or return of water from,: interim storage-.

-(7) A contractor electing to store project water in a
nonproject facility within the service area of another contractor
shall execute a contract. with that other contractor prior to
storing such water which shall be in conformity with this article
and will include at least provisions concerning the point of
delivery and the time and method for transporting such wéter.‘

(d) Sale of Project Water For Use Qutside Service Area

(1) If in any year a contractor has been allocated annual
entitlement that it will noﬁ use within its service area, the
contractor has not elected to store project water in accordance
with the provisiohs 6f subdivision (c¢) of this article during
that year, and the contractor has not elected to carry over
entitlement wéter from the prior year pufsuant to the provisions
of Article 12(e), the contractor may sell such annual
entitlement for use outside its service area in accordance with

the following provisions.
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(2) Each year the State shall establish an annual
entitlement water pool (the Pool) for contractors wishing to sell
or buy project water pursuant to the provisions of this
subdivision. The Pool shall constitute the exclusive means of
seiling portions of anﬁual entitlements not desired by
contractors that year. Contractors willing to sell ﬁo or buy
water from the Pool shall notify the State in writing of their
desire to do so indicating the quantity to be sold or purchased.
Contractors shall have the first priority to purchase all water
placed in the Pool. The State may purchase any water remaining
in the Pool not purchased by contractors at the same price
available to contractors and use such water for the purpose of
providing additional carryover storage for contractors: Provided,
that the State shall consult with the contractors prior to making
any such purchases. |

(3) Each year, the price per acre-foot to be paid by the
State to contractors selling water placed in the Pool on or
before February 15 that is purchased by a contractor requesting
such purchase by March 1 or by the State on March 1 shall be
equal to fifty percent (50%) of the Delta water rate as of that
date. The price per acre-foot to be paid to the State for the
purchase of water from the Pool by a contractor placing a request

for such purchase on or before March 1 shall be equal to fifty

percent (50%) of the Delta water rate as of that date. Any water

placed in the Pool on or before February 15 that is not purchased
by contractors or the State by March 1 may be withdrawn from the

Pool by the selling contractor.
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(4) Each year the price per acre-foot to be paid by the
State to contractors selling water remaining in thevPool or
placed in the Pool after February 15, but on or before March 15

that is purchased by a contractor requesting such purchase by

‘April 1 or by the State on April 1 shall be equal to twenty-five

percent (25%) of the Delta water rate as of that date. The price
per acre-foot to be paid to the State for the purchase of water
from the Pool by a contractor placing a request for such purchase
between March 2 and April 1 shéll be equal to twenty-five percent
(25%) of the Delta water rate as of the later date. Any water
placed in the Pool on or before March 15 that is not purchased by
a contractor or the State by April 1 may be withdrawn :from the
Pool by the selling contractor.

(5) If there are more:requests from contractors to purchase
water from the Pool than the amount in the Pool,'the water in :the
Pool shall be allocated among those contractors requesting such
watér in proportion to their annual entitlements for that year up
to the amount of their requests. If requests to purchase water
from the Pool totai less than the amount of water in the Pool,

the sale of Pool water shall be allocated among the contractors

’selliﬁg such water in proportion to their respective amounts of

water in the Pool.

(6) Any water‘remaining in the Pool after April 1 that is
not withdrawn by the selling contractor shall be offered by the
State to contractors and noncontractors and sold to”the highest
bidder: Provided, that if the highest bidder is a noncontractor,
all contractors shall be allowed fifteen days to exercise a righﬁ

of first refusal to purchase such water at the price offered by
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the noncontractor. The price to be paid to the selling
contractor shall be the amount paid by the buyer exclusive of the:
amount to be paid by the buyer to the State pursuant to
subdivision (d) (7) of this article.

(7) For any water delivered from the Pool to contractors,
the buyer shall pay the State the same for power resources
(including on-aqueduct, off-aqueduct, and any other power)
incurred in the transportation of such water as if such water
were entitlement water, as well as all incremental operation,
mainteﬁance, and replacement costs, and any other incremental
costs, as determined by the State, which shall not include any
administrative or contract preparation charge. Incremental costs
shall mean those nonpower costs which would not be incurred if
such water were not scheduled for or delivered to the buyer.'
Only those buyers not participating in the repayment of a reach
shall be required to pay any use of facilities charge for the
delivery of such water from or through the reach. Adjustments
from estimated to actual costs shall be computed by the State
pursuant to these provisions and shall be paid by the buyer or
credited to the buyer at the times and interest rates described
in Article 28(c).

(e) Continuance of Article 12(e) Carry-over Provisions

‘The provisions of this article are in addition to the
provisions of Article 12 (e), and nothing in this article shall be
construed to modify or amend the provisions of Article 12 (e).

Any contractor electing to sell project water during any year in
accordance with the provisions of subdivision (d) of this

article, shall not be precluded from using the provisions of
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Article 12(e) for carrying over water from the last three months

of that year into the first three months of the succeeding year.

(f£) Bomna Fide Exchanges'Permittéd

Nothing in this article shall be deemed to prevent the
Agency from entering into bona fide exchanges of projeét water
for use outside the Agency’s service area with other parties for
project water or nonproject water if the State consents to the
use of'the project water outside the Agency’s service area.
Also, nothing in this article shall be deemed to prevent the
Agency from continuing those exchange or sale arrangements
entered into prior to. September 1, 1995, which had previously
received any required State approvals.:A "bona fide exchange"

shall mean an exchange of water involving a contractor.and

~another party where the primary consideration for one party

furnishing water to another is. the return of a substantially
similar amount of water, after giving due consideration to the
timing or other nonfinancial conditions of the return.

Reasonable payment for costs incurred in effectuating the
exchange and reasonable deductions from water delivered, bésed on
expected storage or transportation.losses may be made. A "bona
fide exchange" shall not include a transfer of water from one
contractor to another party involving a significant payment
unrelated to costs incurred in.effectuating the exchange. The
State, in consultatioﬁ With the contractors, shall have authority
to determine whether transfers of water constitute "bona fide
exchanges" within the meaning of this paragraph and not disguised

sales.
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(g) Other Transfers

Nothing in this article shall be deemed to modify or amend

the provisions of Article 15(a), or Article 41, except as

expressly provided for in subdivisidns'(c) and (d) of this

article,

28. All balances of wet weather and Article 12(d) water
otherwise available to any contractor executing the Montéfey
Amendment shall be eliminated as of the effective date of such
amendment and no new bélances for such wéter shall be

established.

29. Effective Dates and Phase-in.

(a) No Monterey Amendment to any contractor’s water supply
contract shall take effect unless and until both of the following
have occurred (1) the Monterey Amendments to both the Kern County
Water Agency’s and The Metropolitan Water District of Southern
California’s contracts have been executed and no légal challenge
has been filed within sixty days of such execution or, if filed,
a final judgment of a court of competent jurisdiction has been
entered sustaining or validating said amendments; and {2) the
State has conveyed the property which constitutes the Kern Fan
Element of the Kern Water Bank to Kern County Water Agency
pursuant to the Kern Water Bank Contact.provided for in Article
52 either on or before October 1, 1996 or, if the conveyance on
such date has been prevented by an interim court order, within
ninety days after such court order has become ineffective so long

as said ninety days expires not later than January 1, 2000. The
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October 1, 1996 date and the January 1, 2000 date may be extendéd

by unanimous agreement of the State, Kern County Water Agency and

The Metropolitan Water District of Southern California.

(b) The State shall administer the water supply contracts
of any contractors that do not execute the Monterey Amendment so
that such contractors are not affected adversely or to the extent

feasible beneficially by the Monterey Amendments of other

contractors’ water supply contracts.

(c) If a court of competent jurisdiction issues a final
judgment or order determining that any part of.é contractor’s
Monterey Amendment is.invalid or unenforceable, all provisions of
that amendment shall.be of no force or effect as to such
contractor, except as provided in subdivisions:(e) and.(f) of
this paragraph.

(d) If any part of the:Monterey Amendment: of the Kern
County Waﬁer Agency’s or The Metropolitan Water District of
Southern California’s contracts or if the conveyance of the Kern
Fan Element of the Kern Water Bank to the Kern County Water
Agency provided for in Article 52 is determined by a court of
competent jurisdiction in a final judgment or order to be invalid
or unenforceable, the Monterey Amendments of all contractors and
the Kern Water Bank Contract shall be of no force and effect
except as provided in subdivisions (e) and (f) of this paragraph.

(e) Notwithstandiﬁg subdivisions (c¢), (d) and (f) of this
paragraph, if any part of the Monterey Amendment of the Kern
County Water Agency’s or The Metropdlitan Water District of
Soﬁthern California’s contract is determined by a court of

competent juriédiction in a final judgment or order to be invalid

62




10

- 11

12
13
14
15
16
17
18
19
20
21

22

23

24

25

26

27

28

or unenforceable, and if Articles 52 and 53 (1) have been

implemented (i.e., the property which constitutes the Kern Fan
Element of the Kern Water Bank has been conveyed by the State and
the 45,000 acre-feet of annual entitlemehts have been
relinguished to the State), the implementation of the
relinquishment shall not be reversed unless the implementation of
the conveyance is also reversed, and conversely, implementation
of the conveyance shall not be reversed unless implementation of
the relinguishment is also reversed. Nothing in this subdivision
shall affect any.party’s right to seek additional damages,
compensation or any other remedy available at law or in equity.
(£) The total invalidity or unenforceability of one
contractor’'s Monterey Amendment as provided for in subdivision
(c) of this paragraph or ofkall contractor’s Monterey Amendments
as provided for in subdivision (d) of this péragraph.or of the
Kern Water Bank Contract as provided for in subdivision (d) of
this paragraph may be avoided only if such invalidity or
unenforceability is explicitly waived in writing signed by the

State, Kern County Water Agency and The Metropolitan Water
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District of Southern California. In cases arising under

subdivision (c) or (d), the affected contractor whose Monterey
Amendment has been determined to be partially invalid or

unenforceable must first request the waiver.

IN WITNESS WHEREOF, the parties hereto have executed this

Amendment on the date first above written.

Approved as to legal form STATE OF CALIFORNIA
and sufficiency DEPARTMENT OF WATER
' RESOURCES

Chief Counsel - Director “X -

Department of Water Resources

SAN GORGONIO PASS WATER AGENCY
ATTEST:

Stephen P. Stockton, Board Secretary Philip Lamm, President of the Board
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STATE OF CALIFORNIA
THE RESOURCES AGENCY

DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 14 TO WATER SUPPLY CONTRACT BETWEEN THE
STATE OF CALIFORNIA DEPARTMENT OF WATER RESOURCES AND
SAN GORGONIO PASS WATER AGENCY

THIS AMENDMENT to the Water Supply Contract is made this jr;g_l day

of J“w:.) , 1996, pursuant to the provisions of the California

Water Resources Development Bond Act, the Central Valley Project Act, and other

applicable laws of the State of California, between the State of California, acting

by and through its Department of Water Resources, herein referred to as the

"State", and San Gorgonio Pass Water Agency, herein referred to as the "Agency".
RECITALS:

WHEREAS, the State and the Agency have entered into and subsequently
amended a water supply contract providing that the State will supply certain
quantities of water to the Agency, and providing that the Agency shall make certain
payments to the State, and setting forth the terms and conditions of such supply and
such payment; and

WHEREAS, the Agency desires to incorporate certain revisions to Table A of
the Water supply contract; and

WHEREAS, the State finds that such revisions are permitted under the
contract; and

WHEREAS, the State also finds that the revisions will not jeopardize the
financial integrity of the State Water Project bond holders;

NOW, THEREFORE, IT IS MUTUALLY AGREED that the following changes

are hereby made to the Agency's water supply contract with the State:

ey U et



ral 5 /—
L) (JENDMENT NO. 14
WATER SUPPLY CONTRACT

1. Table A entitled "ANNUAL ENTITLEMENTS, SAN GORGONIO PASS
WATER AGENCY" of the Agency’s water supply contract with the State, dated
November 16, 1962, is amended to read as follows:

TABLE A

ANNUAL ENTITLEMENTS
SAN GORGONIO PASS WATER AGENCY

Year Total Annual Amount
in Acre-Feet
1 (1972) 1,000
2 (1973) 1,700
3 (1974) 2,400
4 (1975) 3,100
5 (1976) 3,800
6 (1977) 4,500
7 (1978) 5,200
8 (1979) 5,900
9 (1980) 6,800
10 (1981) 7,800
11 (1982) 8,800
12 (1983) 9,800
13 (1984) 10,800
14 (1985) 11,800
15 (1986) 12,900
16 (1987) 14,000
17 (1988) 15,100
18 (1989) 16,200
19 (1990) 17,300
20 (1991) 17,300
21 (1992) 17,300
22 (1993) 17,300
23 (1994) 17,300
24 (1995) 17,300
25 (1996) 0
26 (1997) 0
27 (1998) 2,000
28 {1999) 3,000
29 (2000) 4,000
30 (2001) 4,000
31 (2002) 5,000
32 (2003) 6,000
33 (2004) 6,500
34 (2005) 7,000
35 (2006) 7,500
36 (2007) 17,300

And each succeeding year

thereafter, for the term

of this contract as a

maximum annual entitlement: 17,300
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2. For 1996, the State shall revise the Agency’s Delta Water Charge and

Transportation capital cost component charge to reflect the reduction in the

Agency’s annual entitlement. For 1997 and each year thereafter, the amended

annual entitlements shall be used in determining the Agency’s Delta Water

Charge, Transportation capital cost component charge and Water System Revenue

Bond Surcharge.

IN WITNESS WHEREOF, the parties hereto have executed this Amendment

on the date first above written.

Approved as to legal form
and sufficiency

/’),’7

Chief Counsel
Department of Water Resources

ATTEST:

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

[t JAte

Director

SAN GORGONIO PASS WATER AGENCY

Genete N #SE2

Name

Lpad Lyocdbot

Title

Title
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NUMBER 15
TO THE WATER SUPPLY CONTRACT BETWEEN
THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOQURCES AND
SAN GORGONIO PASS WATER AGENCY

THIS AMENDMENT to the Water Supply Contract, made this{éff 2 day of

/{//ﬂ///&/] , 1997, pursuant to the provisions of the California Water Resources

Development Bond Act, the State Central Valley Project Act, and other applicable laws of the
State of California, between the State of California, acting by and through its Department of
Water Resources, herein referred to as the "State,” and San Gorgonio Pass Water Agency,
herein referred to as the "Agency;"

WHEREAS, the State and the Agency have entered into and subsequently
amended the Water Supply Contract, herein referred to as the "Contract," providing that the
State will supply certain quantities of water to the Agency, and providing that the Agency
shall make certain payments to the State, and setting forth the terms and conditions of such
supply and such payments;

WHEREAS, the State, the Agency, and the San Bernardino Valley Municipal
Water District, herein referred to as the "District," desire to extend the State Water Project
facility, Edmund G. Brown California Aqueduct, East Branch from Devil Canyon Powerplant

through the District's service area to the Agency’s service area near Little San Gorgonio
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Creek and South Noble Creek Spreading Grounds, herein referred to as the "East Branch
Extension;"

WHEREAS, the District has constructed and placed into operation conveyance
and pumping facilities within its service area without State participation. Those facilities are
as follows: Phase | and Il Foothill Pipeline, Santa Ana River Crossing (SARC) Pipeline,
Greenspot Pump Station, Morton Canyon Pipeline, Greenspot Pipelines (Phase |, 1l and i),
and Yucaipa Pipeline;

WHEREAS, the Agency’s capacity rights in the District’s existing conveyance
facilities are 32 cubic feet per second in the Foothill pipeline, 5 cubic feet per second in the
Greenspot Pump Station, and 16 cubic feet per second in the remaining pipeline facilities:

WHEREAS, the Agency has also participated in other District facilities which
are not part of this agreement;

WHEREAS, the Agency desires to assign its capacity use rights in the
District’s pipeline facilities to the State, provided certain conditions are met as provided
herein;

WHEREAS, the District, Agency, and the State have completed a feasibility
report, entered into confracts entitled "California Aqueduct East Branch Extension to San
Gorgonio Pass Participation Agreement" on February 20, 1996 [Preliminary Design] and
"California Aqueduct East Branch Extension to San Gorgonio Pass Participant Agreement”

on August 20, 1996 [Final Design and Construction] and, as a result thereof, the parties
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desire the State to construct new conveyance and pumping facilities to complete the
extension of the East Branch to the Agency's service area;

WHEREAS, such design and feasibility reports concluded that the facilities
could be constructed at cost estimates as set out on Exhibits "B-1" and "B-2" of the Final
Design and Construction Agreement;

WHEREAS, the District and the Agency desire to participate together in the
new conveyance and pumping facilities of the East Branch Extension through the District’s
service area to Garden Air Creek, south of the San Bernardino-Riverside county line, and the
Agency desires to participate in the new conveyance and pumping facilities of the East
Branch Extension within its service area from Garden Air Creek, south of the
San Bernardino-Riverside county line to the Little San Gorgonio Creek and South Noble
Creek Spreading Grounds, as defined in the Final Design and Construction agreement;

WHEREAS, the State and the Agency desire to make certain changes and
additions to the Contract, while otherwise continuing the Contract in full force and effect.

NOW THEREFORE, it is mutually agreed that the following changes and
additions are hereby made to the Contract:

1. Article 1(hh) is amended to add item 11:
11.  The East Branch Extension Facilities

2. Article 24(b) is amended to change "Table B" to "Table B-1."
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3. Article 24(h) is added to read:
h. Notwithstanding provisions of Article 24(a) through 24(d), capital costs associated with
East Branch Extension Facilities as defined in Article 59(a) shall be collected under the East
Branch Extension Transportation Charge [Article 59(b)].
4. Article 25(c) is amended to change "Table B" to “Table B-2."
5. Article 26(c) is amended to change "Table B" to "Table B-1" and "Table B-2."
6. Article 28(a) is amended to change "Table B" to "Table B-1" and "Table B-2."
7. Article 29(e) is amended to change "Table B" to "Table B-1" and "Table B-2."
8. Article 57 is intentionally left blank for future use.
9. Article 58 is intentionally left blank for future use.
10. Article 59 is added to read:
59. EAST BRANCH EXTENSION
a. East Branch Extension Facilities
“East Branch Extension Facilities" shall mean all SWP facilities on the
Edmund G. Brown California Aqueduct, East Branch, beginning at the Devil Canyon
Powerplant Afterbay and extending to the terminus at Noble Creek in the vicinity of
Beaumont, Riverside County.
b. East Branch Extension Transportation Charge
The payments to be made by the Agency shall include an annual charge under
the designation East Branch Extension Transportation Charge. The East Branch
Extension Transportation Charge shall consist of a capital cost component. The
capital cost component shall be sufficient to return to the State, an amount equal to

4
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all capital costs allocated to the Agency and any financing costs allocated to the
Agency which the State incurs for the East Branch Extension Facilities.
1. Financing of Allocated Capital Costs by Agency

A. The Agency may elect to pay a portion or all of the capital costs of the
East Branch Extension Facilities allocated to the Agency by furishing
funds to the State either in advance of the State incurring the capital costs,
or in advance of the State issuing long-term revenue bonds to finance such
capital costs. The Agency may elect in writing to use this option as to any
portion of the East-Branch Extension Facilities not yet financed through
long-term revenue bonds issued by the State.
B. Unless otherwise agreed to by the Agency and the State, interest
earned on any funds advanced pursuant to this paragraph shall be credited
to reduce payments due from the Agency under this Contract. Interest
earned shall be calculated at the State’s Surplus Money Investment Fund
rate. If and to the extent the Agency elects to advance funds prior to the
issuance by the State of short-term revenue bonds (including commercial
paper notes), subparagraph (b)(2) of this article shall not apply to any
portion of such funds advanced prior to the issuance by the State of
short-term revenue bonds. If and to the extent the Agency elects to
advance funds after the issuance by the State of short-term revenue bonds
but before the issuance by the State of long-term revenue bonds, such

advances for capital costs financed by the State with short-term revenue
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bonds shall inciude allocable financing costs for short-term revenue bonds

including, but not limited to, allocable marketing expenses, line of credit

fees, and interest charges calculated at the weighted average melded rate

for the short-term revenue bonds.
2. State Revenue Bond Financing Costs

If the Agency does not advance all of the allocated capital costs of the East
Branch Extension Facilities and the State issues revenue bonds or other debt
instruments to finance all or a portion of such capital costs, the portion of
allocated capital costs not advanced pursuant to subparagraph 1 shall be
recovered from the Agency through a revenue bond charge each year that shall
return to the State an amount equal to the Agency’s allocated portion of the
annual financing costs the State incurs in that year (or any prior year to the
extent not previously recovered) for that portion of the East Branch Extension
Facilities constructed in whole or in part with funds from revenue bonds.
Annual financing costs shall include, but not be limited to, the following items to
the extent not provided for from revenue bond proceeds: bond marketing
expenses,.premiums for bond insurance or other credit enhancement, annual
revenue bond principal and interest, and any additional requirements for bond
debt service coverage and deposits to reserves. The State shall provide credits
to the Agency for excess reserve funds, excess debt service coverage, interest,
and other earnings of the State in connection with repayment of such revenue

bond financing costs, when and as permitted by the bond resolution. When
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such credits are determined by the State to be available, such credits shall be
provided to the Agency. Reserves, bond debt service coverage, interest, and
other earnings may be used in the last year to retire the bonds.
3. State Non-Revenue Bond Financing Costs
The State may use any of its available funds other than revenue bonds to
finance all or a portion of the capital costs of the East Branch Extension
Facilities. Until revenue bonds or other debt instruments are issued by the
State, the Agency shall pay interest at the State’s Surplus Money Investment
Fund rate on whatever funds are used for temporary financing.
4. East Branch Extension Minimum Operation, Maintenance, Power, and
Replacement Costs
The Agency shall pay the minimum operation, maintenance, power, and
replacement costs for the East Branch Extension Facilities as calculated and
allocated according to Article 25. There shall be no separate minimum
operation, maintenance, power, and replacement component of the East
Branch Extension Transportation Charge.
5. East Branch Extension Variable Operation, Maintenance, Power, and
Replacement Costs
The Agency shall pay the variable operation, maintenance, power, and
replacement costs associated with deliveries of water through the East

Branch Extension Facilities as calculated and allocated according to
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Article 26. There shall be no separate variable operation, maintenance,
power, and replacement component of the East Branch Extension
Transportation Charge.

11. Table A of the Contract is hereby amended by the following Table A:
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TABLE A
ANNUAL ENTITLEMENTS
(acre-feet)

Year

1 (1972) 0
2 (1973) 0
3 (1974) 0
4 (1975) 0
5 (1976) 0
6 (1977) 0
7 (1978) 0
8 (1979) 0
9 (1980) 6,800
10 (1981) 7,800
11 (1982) 8,800
12 (1983) 9,800
13 (1984) 10,800
14 (1985) 11,800
15 (1986) 12,900
16 (1987) 14,000
17 (1988) 15,100
18 (1989) 16,200
19 (1990) 17,300
20 (1991) 17,300
21 (1992) 17,300
22 (1993) 17,300
23 (1994) 17,300
24 (1995) 17,300
25 (1996) 0
26 (1997) 0
27 (1998) 0
28 (1999) 2,000
29 (2000) 3,000
30 (2001) 4,000
31 (2002) 4,000
32 (2003) 5,000
33 (2004) 6,000
.34 (2005) 6,500
35 (2006) 7,000
36 (2007) 7,500
37 (2008) 17,300

And each succeeding year

thereafter, for the term

of this contract as a

maximum annual entitiement: 17,300

12. "Table B" is replaced by Tables B-1 and B-2 as follows:



O

O

AMENDMENT NO. 15

WATER SUPPLY CONTRACT
TABLE B-1
PROPORTION OF CAPITAL COSTS OF PROJECT TRANSPORTATION FACILITIES
ALLOCATED TO
SAN GORGONIO PASS WATER AGENCY
TOTAL FOR PROJECT AGENCY PARTICIPATION
TRANSPORTATION FACILITIES
Total of
Maximum Annual Total of Total Maximum Maximum Maximum
Entitlements Maximum Capital Annual Annual Capacity Ratio
AQUEDUCT REACH of all Capactties Cost Entitlement Enttlement in Maximum Average
Contractors in Thousands Thousands to Total Cubic-Feet Capacity of
Thousands of Cubic-Feet of of Acre/Feet of Maximum Per to Total Ratios
Acre/Feet per Second Dollars per Year Annual Second Capacity
per Year 1/2/4/ 1/2/4/ 2/ 1/ Entitlement 1/

CALIFORNIA AQUEDUCT
DELTA THRU BETHANY RESERVOIR 3/ 4,348,2020 8.424.64006 18.5455 0.00426510 31.19424 K X
BETHANY RESERVOIR TO ORESTIMBA CREEK 3/ 4,132.8950 8,123.69030 18.5430 0.00448669 31 .190?2 gggg;ggzg gggi?gggi
ORESTIMBA CREEK TO O NEILL FOREBAY 3/ 4.105.8390 8.071.53349 184472 0.00449292 31.03244 0.00384468 0.00416880
O NEILL FOREBAY TO DOS AMIGOS PUMPING PLANT 3/ 4.099.0950 8.060.43333 18.4169 0.00449292 30.98257 0.00384378 0.00416835
DOS AMIGOS PUMPING PLANT TQ PANOCHE CREEK 4.092.0250 8.048.79659 18.3851 0.00449291 30.93023 0.00384284 0.00416787
PANOCHE CREEK TO FIVE POINTS 4.083.2250 8.034.31239 18.3456 0.00449292 30.86521 0.00384167 0.00416730
FIVE PQINTS TO ARRQYQ PASAJERO 4.069.9700 8.012.49557 18.2860 0.00449251 30.76712 0.00383989 0.00416640
ARRQOYQ PASAJERQ TO KETTLEMAN CITY 4.065.7350 8.005.52505 18.2670 0.00449291 30.73584 0.00383933 0.00416612
KETTLEMAN CITY THRU MILHAM AVENUE 4,060.4000 7.996.74400 18,2430 0.00449291 30.69634 0.00383860 0.00416576
MILHAM AVENUE THRU AVENAL GAP 3.992.2500 7.798.18913 18.2426 0.00456950 30.69568 0.00393626 0.00425288
AVENAL GAP THRU TWISSELMAN ROAD 3.685.1000 7.025,27859 18.2106 0.00494168 30.64301 0.00436182 0.00465175
TWISSELMAN ROAD THRU LOST HILLS 3.631.6000 6.874.48639 18.1780 0.00500551 30.58936 0.00444969 0.00472760
LOST HILLS TO 7TH STANDARD ROAD 3,358.8000 6.069.93416 18,1430 0.00540163 30.53175 0.00503000 0.00521581
7TH STANDARD ROAD THRU ELK HILLS ROAD 3.228.6000 5.686.69118 18.1219 0.00561293 30.48702 0.00536288 0.00548790
ELK HILLS ROAD THRU TUPMAN ROAD 3,217.8000 5.663,96589 18.0820 0.00561937 30.43135 0.00537280 0.00549608
TUPMAN ROAD TO BUENA VISTA PUMPING PLANT 3,006.3000 5.127.16196 18.0635 0.00600855 30.40090 0.00592938 0.00596897
BUENA VISTA PUMPING PLANT THRU SANTIAGO CREEK 2.888.2000 4.812,20177 18.0268 0.00624153 30.34049 0.00630491 0.00627322
SANTIAGO CREEK THRU OLD RIVER ROAD 2.845.3000 4.691.43017 17.9531 0.00632380 30.28502 0.00645539 0.00638959
OLD RIVER ROAD TO WHEELER RIDGE PUMPING PLANT 2.780.8000 4.504.07343 17.9691 0.00646185 30.24552 0.00671515 0.00658850
WHEELER RIDGE PUMPING PLANT TO

WIND GAP PUMPING PLANT 2.744.7000 4.401.18232 17.9458 0.00653835 30.20717 0.00686342 0.00670088
WIND GAP PUMPING PLANT TO A.D. EDMONDSTON

PUMPING PLANT 2.673.9000 4.191.01625 17.9406 0.00670953 30.19861 0.00720556 0.00895754
A.D. EDMONSTON PUMPING PLANT TO

CARLEY V. PORTER TUNNEL 2.582.5000 3.939.33144 17.9050 0.00693320 30.14002 0.00765105 0.00729213
CARLEY V. TUNNEL TO JUNCTION. WEST BRANCH

CAUFORNIA AQUEDUCT 2.577.5000 3.930.21500 17.9050 0.00694665 30.14002 0.00766880 0.00730773
JUNCTION WEST BRANCH CALIFORNIA AQUEDUCT THRU

COTTONWOOD CHUTES 1.020.3000 1.617.25983 17.9043 0.01754807 30.13886 0.01863578 0.01805192
COTTONWOOD CHUTES TO FAIRMONT 1.019.5000 1.615.94309 17.8902 0.01754801 30.11566 0.01863658 0.01809230
FAIRMONT THRU 70TH STREET WEST 946.1000 1.499.21389 17.823% 0.01883892 30.00587 0.02001440 0.01542666
70TH STREET WEST TO PALMDALE 895.4000 1.428.23031 17.7557 0.01982991 29.89428 0.0209309% 0.02038045
PALMDALE TO LITTLEROCK CREEK 874.5000  1.397.2750Q 17.6922  0.02022197 29.78976  0.02131990 0.02077083
LITTLEROCK CREEK TO PEARBLOSSOM PUMPING PLANT 860.0000  1.375.97931 17.6558  0.02053000 29.72985  0.02160632 0.02106816
PEARBLOSSOM PUMPING PLANT TO WEST FORK

MQJAVE RIVER 8484000  1.359.77122 17.6414  0.02079373 29.70615  0.02184643 0.02132008
WEST FORK MOJAVE RIVER TO SILVERWOOD LAKE 7283120  1.180.92002 174272 0.02392821 20.35359  0.02485654 0.02439238
CEDAR SPRINGS DAM AND SILVERWOOD LAKE 5/ 6/ 7/ 1.070.2975 1.872.64000 25.6883 0.02400111 2.11300 0.02908866 0.02843488
SILVERWOOQD LAKE TO SOUTH PORTAL.

SAN BERNARDINO TUNNEL 715.0000  1.203.34297 17.3000  0.02419580 31.54288  0.02621271 0.02520426
SOUTH PORTAL. SAN BERNARDINO TUNNEL

THRU DEVIL CANYON POWERPLANT 715.0000 1.203.34297 17.3000 0.02419580 31.54288 0.02621271 0.02520426

EAST BRANCH EXTENSION PHASE !

DEVIL CANYON POWERPLANT AFTERBAY TQ JUNCTION
FOOTHILL PIPELINE NEAR CONE CAMP ROAD
JUNCTION, FOOTHILL PIPELINE NEAR CONE
CAMP ROAD TQ CRAFTON HILLS PUMP STATION

Costs will be allocated and charged pursuant to a three-party O&M agreement signed prior to completion

Facilities owned by SBVMWD and shared by SGPWA.

of Phase | construction,

CRAFTON HILLS PUMP STATION TO GARDEN AIR CREEK,

SOUTH OF SAN BERNARDINO-RIVERSIDE COUNTY LINE 39.2380 72.00000 17.3000 0.44089913 32.00000 0.44444444 0.44267173
GARDEN AIR CREEK TO TERMINUS AT NOBLE CREEK 17.3000 32.00000 17.3000 1.00000000 32.00000 1.00000000 1.00000000
EAST BRANCH EXTENSION PHASE ||
DEVIL CANYON POWERPLANT AFTERBAY TO JUNCTION Facilities owned by SBVMWD and shared by SGPWA.

FOOTHILL PIPELINE NEAR CONE CAMP ROAD
JUNCTION. FOOTHILL PIPELINE NEAR GONE CAMP ) ) .

ROAD TO MENTONE PUMP STATION Cost aliocation to be determined at ime of completion of Phase 1.

MENTONE PUMP STATION TO CRAFTON HILLS

PUMP STATION

CRAFTON HILLS PUMP STATION TO GARDEN AIR CREEK
DINO-RIVERSIDE COUNTY LINE 39.2380 88.00000 17.3000 0.44089913 48.00000 0.54545455 0.49317684
S Rk TO T 17.3000 32.00000 17.3000 1.00000000 32.00000 1.00000000 1.00000000

GARDEN AIR CREEK TO TERMINUS AT NOBLE CREEK

1/ Asincreased by an allowance to compensate for losses as provided in Article 24(b){2).

2/ Based on maximum values after the end of the project development period.

3/ Costs allocated to walter transportation,
4/ State capacity only.
5/ Reservoir capacity in thousands of acre-feet,

6/ Maximum Annual Entitlements represented as capacity in cubic-feet per second for
conveyance through the reservoir. excluding reservoir losses,

7/ Average of Ratios is summation of ratio of Maximum Annual Entitlement and ratio for _
Maximum Capacity weighted by 0.11929152 and 0.8807048 raspectively for Cedar Springs

Dam and Silverwood Lake.
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TOTAL FOR PRQJECT AGENCY PARTICIPATION
TRANSPORTATION FACILITIES
Total of Minimum
Maximum Annual Total of Annual Maximum Maximum Maximum
Entitlements Maximum Operating Annual Annual Capaci Ratio
AQUEDUCT REACH of all Capacities Cost Entitlement Entitlement ;?n v Maximum Average
Contractors in Thousands Thousands to Total Cubic-Feset Capacity of
Thousands of Cubic-Feet of of Acre/Feet of Maximum Per to Total Ratios
Acre/Feet per Second Dollars per Year Annual Second Capacity
per Year 1/2/4/ 1/2/4/ 2/ 1/ Entitlement 1/

CALIFORNIA AQUEDUCT
DELTA THRU BETHANY RESERVOIR 3/ 4.348.2020 8424.64006 18.5455 0.00426510 31.19424 0. X
BETHANY RESERVOIR TO ORESTIMBA CREEK 3/ 4,132.8950 8123.69030 18.5430 0.00448669 31 .190?2 Oggg;ggzg 3882192335
ORESTIMBA CREEK TO O NEILL FOREBAY 3/ 4,105.8390 8071.53349 18.4472 0.00449292 31.03244 0.00384468 0.00416880
O NEILL FOREBAY TO DOS AMIGOS PUMPING PLANT 3/ 4.099.0950 8060.43333 18,4169 0.00449292 30.98257 0.00384378 0.00416835
DOS AMIGOS PUMPING PLANT TO PANOCHE CREEK 4,092.0250 8048.79659 18.3851 0.00449291 30.93023 0.00384284 0.00416787
PANOCHE CREEK TO FIVE POINTS 4,083.2250 8034.31239 18.3456 0.00449292 30.86521 0.00384167 0.00416730
FIVE POINTS TO ARROYO PASAJERO 4,069.9700 8012.49557 18.2860 0.00449291 30.76712 0.00383989 0.00416640
ARROYQ PASAJERO TO KETTLEMAN CITY 4.,065.7350 8005.52505 18.2670 0.00449291 30.73584 0.00383933 0.00416612
KETTLEMAN CITY THRU MILHAM AVENUE 4.060.4000 8184.74400 18.2430 0.00449291 30.69634 0.00375043 0.00412167
MILHAM AVENUE THRU AVENAL GAP 3.992.2500 7986.18913 18.2426 0.00456950 30.69568 0.00384360 0.00420655
AVENAL GAP THRU TWISSELMAN ROAD 3,685.1000 7213.27859 18,2106 0.00484168 30.64301 0.00424814 0.00459491
TWISSELMAN ROAD THRU LOST HILLS 3,631.6000 7062.48639 18.1760 0.00500551 30.58936 0.00433125 0,00466838
LOST HILLS TO 7TH STANDARD ROAD 3.358.8000 6257.93416 18.1430 0.00540163 30.53175 0.00487889 0.00514026
7TH STANDARD ROAD THRU ELK HILLS ROAD 3.228.6000 5874.69118 18.1219 0.00561293 30.49702 0.00519126 0.00540209
ELK HILLS ROAD THRU TUPMAN ROAD 3.217.8000 5851.96589 18.0820 0.00561937 30.43135 0.00520019 0.00540978
TUPMAN ROAD TO BUENA VISTA PUMPING PLANT 3.006.3000 5315.16196 18.0635 0.00600855 30.40090 0.00571966 0.00586410
BUENA VISTA PUMPING PLANT THRU SANTIAGO CREEK 2,888.2000 5000.20177 18.0268 0.00624153 30.34049 0.00606785 0.00615469
SANTIAGO CREEK THRU OLD RIVER ROAD 2.845.3000 4879.43017 17.9931 0.00632380 30.28502 0.00620667 0.00626523
OLD RIVER ROAD TO WHEELER RIDGE PUMPING PLANT 2,780.8000 4692.07343 17.9691 0.00646185 30.24552 0.00644609 0.00645397
WHEELER RIDGE PUMPING PLANT TO

WIND GAP PUMPING PLANT 2.744.7000 4589.18232 17.9458 0.00653835 30.20717 0.00658226 0.00656030
WIND GAP PUMPING PLANT TO A.D. EDMONDSTON

PUMPING PLANT 2,673.9000 4379.01625 17.9406 0.00670953 30.19861 0.00689621 0.00680287
A.D. EDMONSTON PUMPING PLANT TO

CARLEY V. PORTER TUNNEL 2.582.5000 4127.33144 17.9050 0.00693320 30.14002 0.00730254 0.00711787
CARLEY V. TUNNEL TO JUNCTION, WEST BRANCH

CALIFORNIA AQUEDUCT 2.577.5000 4118.21500 17.9050 0.00694665 30.14002 0.00731871 0.00713268
JUNCTION,WEST BRANCH CALIFORNIA AQUEDUCT THRU

COTTONWOOD CHUTES 1.020.3000 1617.25983 17.9043 0.01754807 30.13886 0.01863576 0.01809192
COTTONWOOD CHUTES TO FAIRMONT 1.019.5000 1615.94309 17.8902 0.01754801 30.11566 0.01863658 0.01809230
FAIRMONT THRU 70TH STREET WEST 946.1000 1499.21389 17.8235 0.01883892 30.00587 0.02001440 0.01942666
70TH STREET WEST TO PALMDALE 895.4000 1428.23031 17.7557 0.01982991 29.89428 0.02093099 0.02038045
PALMDALE TO LITTLEROCK CREEK 874.9000 1397.27500 17.6922 0.02022197 29.78978 0.02131990 0.02077093
LITTLEROCK CREEK TO PEARBLOSSOM PUMPING PLANT 860.0000 1375.97931 17.6558 0.02053000 29.72965 0.02160632 0.02106816
PEARBLOSSOM PUMPING PLANT TO WEST FORK

MOJAVE RIVER 848.4000 1359.77122 17.6414 0.02079373 29.70615 0.02184643 0.02132008
WEST FORK MOJAVE RIVER TO SILVERWOOD LAKE 728.3120 1180.92002 17.4272 0.,02392821 29.35359 0.02485654 0.02439238
CEDAR SPRINGS DAM AND SILVERWOOD LAKE 5/6/ 7. 1.070.2975 1872.64000 25.6883 0.02400111 2.11300 0.02908866 0.02843498
SILVERWOOD LAKE TO SOUTH PORTAL.

SAN BERNARDING TUNNEL 715.0000 2011.34297 17.3000 0.02419580 31.54288 0.01568250 0.01993915
SOUTH PORTAL. SAN BERNARDINO TUNNEL

715.0000 1203.34297 17.3000 0.02419580 31.54288 0.02621271 0.02520426

THRU DEVIL CANYON POWERPLANT

EAST BRANCH EXTENSION PHASE |

DEVIL CANYON POWERPLANT AFTERBAY TO JUNCTION
FOOTHILL PIPELINE NEAR CONE CAMP ROAD
JUNCTION. FOOTHILL PIPELINE NEAR CONE
CAMP ROAD TO CRAFTON HILLS PUMP STATION

Facilities awned by SBYMWD and shared by SGPWA.
Costs will be allocated and charged pursuant to a three-party O&M agreement signed prior to completion of Phase | construction.

CRAFTON HILLS PUMP STATION TC GARDEN AIR CREEK,

SQUTH OF SAN BERNARDINO-RIVERSIDE COUNTY LINE 39.2380 72.00000 17.3000 0.44089913 32.00000 0.44444444 0.44267179
GARDEN AIR CREEK TO TERMINUS AT NOBLE CREEK 17.3000 32.00000 17.3000 1.00000000 32.00000 1.00000000 1.00000000
EAST BRANCH EXTENSION PHASE Il .

DEVIL CANYON POWERPLANT AFTERBAY TO JUNCTION Facilities owned by SBYMWD and shared by SGPWA,

FOOTHILL PIPELINE NEAR CONE CAMP ROAD
JUNCTION, FOOTHILL PIPELINE NEAR CONE CAMP ) ! ]

ROAD TO MENTONE PUMP STATION Cost allocation to be determined at time of completion of Phase 1.

MENTONE PUMP STATION TO CRAFTON HILLS
PUMP STATION
CRAFTON HILLS PUMP STATION TO GARDEN AIR CREEK
0.49317684
-RIVERSIDE COUNTY LINE 39.2380 88.00000 17.3000 0.44089913 48.00000 0.54545455
SOUTH OF SAN BEANARDING RIVERSID 17.3000 32.00000 17.3000 1.00000000 32.00000 1.00000000 1.00000000

GARDEN AIR CREEK TO TERMINUS AT NOBLE CREEK

1/ As increased by an allowance to compensate for losses as provided in Anicle 24(b)(2).
2/ Based on maximum values after the end ot the project development period.

3/ Costsallocated to water transportation.
4/ State capagcity only.
5/ Reservoir capacity in thousands of acre-feet.

6/ Maximum Annual Entitlements represented as capacity in cubic-feet per second for
conveyance through the reservoir, excluding reservoir losses.

7/ Average of Ratios is summation of ratio of Maximum Annual Entittement and ratio for
Maximum Capacity weighted by 0.11929152 and 0.8807048 respectively for Cedar Springs-

Dam and Silverwood Lake.
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AMENDMENT NO. 15
WATER SUPPLY CONTRACT

13. Table H is amended to read:

TABLE H

PROJECT TRANSPORTATION FACILITIES
SAN GORGONIO PASS WATER AGENCY

1. The California Aqueduct extending to a turnout at the Devil Canyon Powerplant
Afterbay, to the extent such aqueduct is determined by the State to be required for water

transportation.

2. An East Branch Extension Aqueduct, beginning on the East Branch Aqueduct at
the Devil Canyon Powerplant Afterbay and extending to a terminus at Noble Creek in the

vicinity of Beaumont, Riverside County.

14. Table | is amended to add the East Branch Extension reaches:

12
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WATER SUPPLY CONTRACT

TABLE |
AQUEDUCT REACHES
SAN GORGONIO PASS WATER AGENCY

Aqueduct Reach

EAST BRANCH EXTENSION PHASE |

Devil Canyon Powerplant Afterbay
to Junction, Foathill Pipeline
near Cone Camp Road

Junction, Foothill Pipeline
near Cone Camp Road
to Crafton Hills Pump Station

Crafton Hills Pump Station
to Garden Air Creek, south
of San Bernardino-Riverside
County Line

Garden Air Creek to
Terminus at Noble Creek

EAST BRANCH EXTENSION PHASE i

Devil Canyon Powerplant Afterbay
to Junction, Foothill Pipeline
near Cone Camp Road

Junction, Foothill Pipeline
near Cone Camp Road
to Mentone Pump Station

Mentone Pump Station to
Crafton Hills Pump Station

Maijor Features of Reach

Foothill Pipeline

Foothill Pipeline

SARC Pipeline

Greenspot Pump Station Annex
Morton Canyon Pipeline
Greenspot Pipelines

Crafton Hills Pump Station
Crafton Hills Pipeline
Bryant Pipeline

Singleton Pipeline
Cherry Valley Pump Station
Noble Creek Pipeline

Foothill Pipeline

South leg of Mentone
Connector Pipeline
Mentone Reservoir

Mentone Pump Station

East leg of Mentone
Connector Pipeline

13
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Aqueduct Reach

EAST BRANCH EXTENSION PHASE I (Continued)

Crafton Hills Pump Station to
Garden Air Creek, south of
San Bernardino-Riverside
County Line

Garden Air Creek to
Terminus at Noble Creek

14
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AMENDMENT NO. 15
WATER SUPPLY CONTRACT

Major Features of Reach

Crafton Hills Pump Station
Crafton Hills Pipeline
Bryant Pipeline

Singleton Pipeline
Cherry Valley Pump Station
Noble Creek Pipeline
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AMENDMENT NO. 15
WATER SUPPLY CONTRACT

IN WITNESS WHEREOF, the parties hereto execute this Contract amendment on the
date first above written.

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER RESOURCES

\LLL YL S / /,0/ -

Chief Counsel David N. Kennedy
Department of Water Resources Director

L

SAN GORGONIO PASS WATER AGENCY

Attest: |
A S A P oty
: étipm)ev’ P. Stockton Name: Philip J. Lamm
Jorstl //'///WV//J/ 2% Wf/ '
Title : General Managér/Ch ef Englneer Title: President, Board of Directors
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State of California
The Resources Agency
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 16 TO THE WATER SUPPLY CONTRACT
BETWEEN
THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES
AND
SAN GORGONIO PASS WATER AGENCY

This Amendment is made thisa\ghd\ay of ﬁ\ﬂ)][ , 2003,

_pursuant to the provisions of the California Water Resources Development Bond Act,
the Central Valley Project Act, and other applicable laws of the State of California,
between the State of California, acting by and through its Department of Water
Resources, hereinafter referred to as the “State,” and San Gorgonio Pass Water

Agency, hereinafter referred to as the “Agency.”
RECITALS

A. The State and the Agency entered into and subsequently amended a water
supply contract (the “contract") providing that the State shall supply certain
quantities of water to the Agency and providing that the Agency shall make
certain payments to the State, and setting forth the terms and conditions of such

supply and such payments.

B. On December 1, 1994, the State and representatives of certain State Water

Project contractors executed a document entitied “Monterey Agreement —

Statement of Principles — By The State Water Contractors And The State Of

186 1



SAN GORGONIO PASS WATER AGENCY
AMENDMENT NO. 18

California Department Of Water Resources For Potential Amendments To The

State Water Supply Contracts” (the “Monterey Agreement”).

The State, the Central Coast Water Authority (“CCWA") and those contractors
intending to be subject to the Monterey Agreement subsequently negotiated an
amendment to their contracts to implement provisions of the Monterey

Agreement, and such amendment was named the “Monterey Amendment.”

In October 1995, an environmental impact report (“‘EIR") for the Monterey

Amendment was completed and certified by CCWA as the lead agency, and

thereafter the Agency and the State executed the Monterey Amendment.

The EIR certified by the CCWA was challenged by several parties (the
“Plaintiffs”) in the Sacramento County Superior Court and thereafter in the Third

District Court of Appeal, resulting in a decision in Planning and Conservation

League. et al. v. Department of Water Resources, 83 Cal.App.4™ 892 (2000),

which case is hereinafter referred to as “PCL v. DWR.”

In its decision, the Court of Appeal held that (i) the Department of Water
Resources ("DWR"), not CCWA, had the statutory duty to serve as lead agency,
(i) the trial court erred by finding CCWA's EIR sufficient despite its failure to
discuss implementation of Article 18, subdivision (b) of the State Water Project
contracts, as a no-project alternati\)e, (iii) said errors mandate preparation of a
new EIR under the direction of DWR, and (iv) the trial court erroneously

dismissed the challenge to DWR's transfer of title to certain lands to Kern County
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SAN GORGONIO PASS WATER AGENCY
AMENDMENT NO. 16

Water Agency (the “Validation Cause of Action”) and execution of amended State
Water Project contracts for failure to name and serve indispensable parties. The
Court of Appeal remanded the case to the trial court, ordering it to take the
following five actions: (1) vacate the trial court’s grant of the motion for summary
adjudication of the Validation Cause of Action; (2) issue a writ of mandate
vacating the -certiﬂcation of the EIR; (3) determine the amount of attorney fees to

be awarded Plaintiffs; (4) consider such orders it deems appropriate under Public

“Resources Code Section 21168.9(a) consistent with the views expressed in the

Appellate Court’s opinion; and (5) retain jurisdiction over the action until DWR, as
lead agency, certifies an environmental impact report in accordance with CEQA
standards and procedures, and the Superior Court determines that such

environmental impact report meets the substantive requirements of CEQA.

The State, the contractors, and the Plaintiffs in PCL v. DWR reached an

agreement to settle PCL v. DWR, as documented by that certain Settlement

MAY 5 203

Agreement dated , 2003 (the “Settlement Agreement”),

and in such Settlement Agreement have agreed that the contracts should be
amended, for clarification purposes, to delete terms such as “annual entitiement”
and “maximum annual entitlement” so that the public, and particularly land use

planning agencies, will better understand the contracts.

Pursuant to the Settlement Agreement, the State and the Agency desire to so
amend the Agency’s contract, with the understanding and intent that the

amendments herein with respect to subsections (k), (1), and (m) of Article 1,



SAN GORGONIO PASS WATER AGENCY
AMENDMENT NO. 16

subsection (b) of Article 6, and subsection (a) of Article 16, and to Table A of the
Agency's contract are solely for clarification purposes and that such amendments
are not intended to and do not in any way change the rights, obligations or
limitations on liability of the State or the Agency established by or set forth in the

contract.

Pursuant to the Settlement Agreement, the State, the contractors and the

Plaintiffs in PCL v. DWR also agreed that the contracts should be amended to
include a new Article 58 'é&d’féséihg the determination of dependable annual
supply of State Water Project water to be made available by existing Project

facilities, and the State and Agency desire to so amend the Agency’s contract.

NOW THEREFORE, IT IS MUTUALLY AGREED, as follows:

1.

Article 1(l) is amended to read:
() Annual Table A Amount

“Annual Table A Amount” shall mean the amount of project water set forth in
Table A of this contract that the State, pursuant to the obligations of this contract
and applicable law, makes available for delivery to the Agency at the delivery
structures provided for the Agency. The term Annual Table A Amount shall not
be interpreted to mean that in each year the State will be able to make that
quantity of project water available to the Agency. The Annual Table A Amounts
and the terms of this contract reflect an expectation that under certain conditions

the Agency will receive its full Annual Table A Amount; but that under other
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SAN GORGONIO PASS WATER AGENCY
AMENDMENT NO. 16

conditions only a lesser amount, allocated in accordance with this contract, may
be made available to the Agency. This recognition that full Annual Table A
Amounts will not bé deliverable under all conditions does not change the
obligations of the‘ State under this contract, including but not limited to, the
obligations to make ail reasonable efforts to complete the project facilities, to
peifect and protect water rights, and to allocate among contractors the supply

available in any year, as set forth in Articles 6(b), 6(c), 16(b) and 18, in the

~ ‘manner and subject to-the terms and conditions of those-articles and this

contract. Where the term "annual entitlement” appears elsewhere in this
contract, it shall mean “Annual Table A Amount.” The State agrees that in future
amendments to this and other contractor’s contracté, in lieu of the term “annual
entitlement,” the term “Annual Table A Amount” will be used and will have the

same meaning as “annual entittement” wherever that term is used.
Article 1(m) is amended to read:
(m) Maximum Annual Table A Amount

“‘“Maximum annual entitlement” shall mean the maximum annual amounts set
forth in Table A of this contract, and where the term “maximum annual
entitlement” appears elsewhere in this contract it shall mean “Maximum Annual

Table A Amounts.”



SAN GORGONIO PASS WATER AGENCY
AMENDMENT NO. 16

Article 1(k) is amended to read:
(k)  Minimum Project Yield

“Minimum project yield” shall mean the dependable annual supply of project
water to be made available assuming' ‘completion of the initial project
conservation facilities and additional project conservation facilities. The project’s
capability of providing the minimum project yield shall be determined by the State

on the basns of coordinated operatlons studies of initial project conservation

facxlltles and addmonal pro;ect conservatlon facmtles Wthh studles shall be
based upon factors including but not limited to: (1) the estimated relative
proportion of deliveries for agricuitural use to deliveries for municipal use
assuming Maximum Ann_ual Table A Amounts for all contractors and the
characteristic distributions of demands for these two uses throughout the year;
and (2) agreements now in effect or as hereafter amended or supplemented
between the State and the United States and others regarding the division of

utilization of waters of the Delta or streams tributary thereto.
Article 6(b) is amended to read:
(b)  Agency’s Annual Table A Amounts

Commencing with the year of initial water delivery to the Agency, the State each

year shall make available for delivery to the Agency the amounts of project water
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SAN GORGONIO PASS WATER AGENCY
AMENDMENT NO. 16

designated in Table A of this contract, which amounts shall be subject to change

as provided for in Article 7(a) and are referred to in this contract as the Agency's

Annual Table A°Amounts.
Article 16(a) is amended to read:
(a)  Limit on Total of all Maximum Annual Table A Amounts

The Agency’s Maximum Annual Table A Amount hereunder, together with the

—-maximum Table-A amounts of.all other contractors, shall. aggregate no more than

4,185,000 acre-feet of project water.
Article 57 is intentionally left blank for future use.
Article 58 is added to read:

58. Determination of Dependable Annual Supply of Project Water to be Made

Available by Existing Project Facilities.

In order to provide current information regarding the delivery capability of existing
project conservation facilities, commencing in 2003 and every two years
thereafter the State shall prepare and mail a report to all contractors, and all
California city, county, and regional plénning departments and agencies within
the contractors’ project service areas. This report will set forth, under a range of
hydrologic conditions, estimates of overall delivery capability of the existing
project facilities and of supply availability to each contractor in accordance with
other provisions of the contractors’ contracts. The range of hydrologic conditions

shall include the delivery capability in the driest year of record, the average over
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SAN GORGONIO PASS WATER AGENCY
AMENDMENT NO. 16

the historic extended dry cycle and the average over the long-term. The biennial
report will also include, for each of the ten years immediately preceding the
report, the total amount of project water delivered to all contractors and the

amount of project water delivered to each contractor.
Add the following language at the bottom of Table A:

In any year, the amounts designated in this Table A shall not be interpreted to

mean that the State is able to deliver those amounts in all years. Article 58

describes the State’s process for providing current information for project delivery

capability.

Except for Article 58, the changes made by this amendment are solely for
clarification purposes, and are not intended to nor do they in any way change the
rights, obligations or limitations on liability of the State or the Agency established
by or set forth in the contract, and this amendment shall be interpreted in

accordance with this intent.

At the time of execution of this Agreement and thereafter, the effectiveness of
this Amendment is dependent upon the effectiveness of the Agency’s Monterey

Amendment (all provisions therein) and the Kern Fan Element Transaction.
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SAN GORGONIO PASS WATER AGENCY
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IN WITNESS WHEREOF, the parties hereto have executed this amendment on the

date first above written.

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER
/ RESOURCES ; E /

fosra)
GHief Counsel

Department of Water Resources

Title/ General Manager/Chief Engineer
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 17 TO WATER SUPPLY CONTRACT
BETWEEN
THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES
AND
SAN GORGONIO PASS WATER AGENCY

THIS AMENDMENT to the Water Supply Contract is made this CD?’ 7é£ day
of 4/&/; , 2007 pursuant to the provisions of the California Water
Resources Development Bond Act, the Central Valley Project Act, and other applicable laws

of the State of California, between the State of California, acting by and through its
Department of Water Resources, herein referred to as the "STATE,"” and San Gorgonio Pass
Water Agency, herein referred to as the "AGENCY."

RECITALS

The STATE and the AGENCY have entered into and subsequently amended a Water
Supply Contract (the "Water Supply Contract"), providing that the STATE will supply
certain quantities of water to the AGENCY, and providing that the AGENCY shall
make certain payments to the STATE, and setting forth the terms and conditions of
such supply and such payment.

B. The AGENCY desires to revise its Water Supply Contract Table A amounts for the
years 2007-2010. |

C. The AGENCY's Water Supply Contract provides that changes in Annual Table A
amounts are permissible under Article 7(a) if such changes do not impair the financial
feasibility of project facilities. The STATE finds that such revision will not impair the
financial feasibility of Project facilities.

D. This amendment is a financial arrangement and is not subject to the California
Environmental Quality Act. |

NOW, THEREFORE, IT IS MUTUALLY AGREED that the following changes are hereby

made fo the AGENCY's Water Supply Contract with the STATE:

1 The AGENCY's Table A entitled "ANNUAL AMOUNTS, SAN GORGONIO PASS
WATER AGENCY™" as designated in Article 6 of the AGENCY's Water Supply Contract
with the STATE, dated November 16, 1962, is amended to read as follows:
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TABLE A

ANNUAL AMOUNTS
SAN GORGONIO PASS WATER AGENCY
Year Acre-Feet
1 (1972) ‘ 0
2 (1973) 0
3 (1974) 0
4 (1975) 0
5 (1976) 0
6 (1977) 0
7 (1978) 0
8 (1879) 0
9 (1980) - 6,800
10 (1981) 7,800
11 (1982) 8,800
12 (1983) 9,800
13 (1984) 10,800
14 (1985) 11,800
15 (1986) 12,900
16 (1987) 14,000
17 (1988) 15,100
18 (1989) 16,200
19 (1990) 17,300
20 - (1991) 17.300
21 - (1992) 17,300
22 (1993) 17,300
23 (1994) 17,300
24 (1995) 17,300
25 (1996) 0
26 (1997) 0
27 (1998) , 0
28 (1999) 2,000
29 (2000) 3,000
30 (2001} ' 4,000
31 (2002) 4,000
32 (2003) 5,000
33 (2004) 6,000
34 (2005) 6,500
35 (2006) 7,000
36 {2067 HEOQ
36 (2007) 8,650
37 {2008 44360
37 (2008) 12,000
38 {2009} 47.300
38 (2009) 14,000
38 2040 47308
39 (2010) 16,000
40 (2011) 17,300
And each succeeding year thereatfter for the term of this contract as a
Maximum Annual Table A Amount: 17,300

In any year, the amounts designated in this Table A shall not be interpreted to

mean that the State is able to deliver those amounts in all years. Article 58 describes
the State's process for providing current information for project delivery capability.
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2. For 2007, the STATE shall revise the AGENCY'’s Delta Water Charge, Transportation
capital cost component charge, and the Water System Revenue Bond Surcharge to
reflect the increasé in the AGENCY'’s annual Table A amount. For 2008, and each
year thereafter, the revised annual Table A amounts shall be used in determining the
AGENCY'’S Delta Water Charge, Transportation capital cost component charge and
Water System Revenue Bond Surcharge.

3. This Amendment shall not establish a precedent for future requests for changes to
Table A amounts. |

4, Except as amended herein, the provisions of the AGENCY's Water Supply Contract
will remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have executed this Amendment on the date first
above written.

Approved as to legal form STATE OF CALIFORNIA
and sufficiency DEPARTMENT ®F WATER RESOURCES

Yo O oA Ly~
Chief Counsel
Department of Water Resources

SAN GORGONIO PASS WATER AGENCY

Clef G ) s
T

Qemera[ Manrsoer
Title J
G207

Date
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’ Chlef Counsel

o2 For 2007, the STATE shall revise the AGENCY’s Delta Water Charge, Transportation

capital costicompolnent chérge, and the Water System Revenue Bond Surcharge to
reflect the increase in the AGENCY's annual Table A amount. For 2008, -and each-
year thereafte‘r, the revised annual Table A amounts shall bé used in determining the
| AGENCY'S Delta Water Charge, Transportation capital éost component charge and

Water System Revenue Bond Surcharge.

3. This Amendment shall not establish a precedent for future requests for changes to

" Table Aamounts. ' -

4. Except as amended herein, the provisions of the AGENCY'S Water Supply Contract

will remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have executed this Amendment on the date first

above written.

Approved as to legal form o STATE OF CALIFORNIA ‘
and sufficiency y . v DEPARTMENT ®F WATER RESOURCES

Department of Water Resources

- SAN GORGONIO PASS WATER AGENCY

M«—M W /@f W12
Spie |

(e M CLM(?% r
Title v

3267

Date
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 18 TO WATER SUPPLY CONTRACT
BETWEEN
THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES .
' _ AND
SAN GORGONIO PASS WATER AGENCY

THI MENDMENT to the Water Supply Contract is made this a%-é! day

Cerr Bee 2007 pursuant to the provisions of the California Water
Resources Development Bond Act, the Central Valley P‘roject Act, and other applicable laws
of the State of California, between the State of California, acting by and through its

Department of Water Resources, herein referred to as the "STATE," and San Gorgonlo Pass

. Water Agency, herein referred to as the "AGENCY "

RECITALS

A.  The STATE and the AGENCY have entered into and subsequently amended a Water
- Supply Contract (the "Water Supply Contract"), providing that the STATE will supply .
certain quantities of water to the AGENCY, and providing that the AGENCY shall
make certain payments to the STATE, and setting forth the terms and conditions of
such supply and such payment. | :

B. The AGENCY desires to revise its Water Supply Contract Table A amounts for the

~ years 2008-2010.

C. The AGENCY'’s Water Supply Contract prbvides that changes in Annual Table A
amounts are permissible under Article 7(a) if such changes do not impair the financial
feasibility of project facilities. The STATE finds that such revision will not impair the
financial feasibility of Project facilities. | |

D.  This amendment is a financial arrangement and.is not subject to the California

Environmental Quality Act.

NOW THEREFORE IT IS MUTUALLY AGREED that the following changes are hereby
made to the AGENCY's Water Supply Contract with the STATE:

1. The AGENCY‘S Table A entitled "ANNUAL AMOUNTS, SAN GORGONIO PASS

WATER AGENCY" as designated in Article 6 of the AGENCY's Water Supply Contract
with the STATE, dated November 16, 1962, is amended to read as follows:



TABLE A

ANNUAL AMOUNTS
- SAN GORGONIO PASS WATER AGENCY
Year ’ Acre-Feet
1 (1972) 0
2 (1973) 0
3 - (1974) 0
4 (1975) 0
5 (1976) 0
6 (1977) 0
7 (1978) 0
8 - (1979) 0
9 (1980) 6,800
10 : (1981) . 7,800
1 (1982) 8,800
12 (1983) 9,800
13 (1984) ' 10,800
14, (1985) : 11,800
15 (1986) 12,900
16 (1987) , 14,000
17 (1988) ' 15,100
18 (1989) ' 16,200
19 (1990) 17,300
20 (1991) 17.300
21 (1992) 17,300
22 (1993) 17,300
23 - (1994) 17,300
< 24 (1995) 17,300 .
25 (1996) ) 0
26 . (1997) 0
27 (1998) -0
28 (1999) ‘ 2,000
29 : (2000) 3,000
30 (2001) 4,000
31 (2002) 4,000
32 (2003) 5,000
33 (2004) 6,000
34 (2005) 6,500
35 (2006) 7,000
36 (2007) 8,650
37 (2008} 42000
37 (2008) 17,300
38 2009) 14,000
38 (2009) 17,300
38 {2640 46600
39 - . (2010) . 17,300
40 ’ (2011) 17,300
And each succeeding year thereafter for the term of this contract as a
Maximum Annual Table A Amount: - 17,300

_ In any year, the amounts designated in this Tabie A shall not be interpreted to
mean that the Stateis able to deliver those amounts in all years. Article 58 describes
the State’s process for providing current information for project delivery capability.
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2. Increases to the AGENCY's Delta Water Charge, Transportation Charge and Water
System Revenue Bond Surcharge resulting from the increase in the AGENCY'S
annual Table A amounts shall commence on January 1, 2008, and will be reflected in
a revision to the Statehent of Charges for the year 2008, and in future annual
Statement of Charges to the AGENCY.

3. This Amendment shall not establish a precédent for future requests for changes to

. Table A amounts. : , - o |

4. Except as amended here_in, the provisions of the AGENCY's Water Supply Contract

will remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have executed this Amendment on the date first
above written. | '

* Approved as to legal form STATE OF CALIFORNIA
and sufficiency DEPARTMENT OF WATER RESOURCES

LU : b (7 *
K e fpl /)/ / ol —

Chief Counsel Dineqtor/

Department of Water Resources ﬁf u [
o RO~

SAN GORGONIO PASS WATER AGENCY

() pppee, (W/@wi/:’
Sighaigﬁe / |

berers| Mbwages
7

Title

{1-3-07

Date
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